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​​​​​​​​​​​
Request for Proposal
for 

Recreation Center

Weight Room Equipment
                                                      ​​​​​​​​​​​​​​​​
RFP# 1987
Date issued:  June 1, 2010
1.  INTRODUCTION
1(A) Background

The City of Lynnwood is located in South Snohomish County approximately 15 miles north of Seattle and 12 miles south of Everett.  Lynnwood serves as the primary business center of south Snohomish County.  The City of Lynnwood has a population of 35,230 and encompasses almost eight miles in Snohomish County.  A mayor-council form of government administers the City with seven elected Council members and an elected Mayor.  The City’s approximately 370 regular full-time employees and 135 part-time employees provide an array of services including police, fire protection, emergency medical services, water distribution, sewage collection and treatment, street construction and maintenance, and parks and recreational facilities including a pool, a senior center, and a golf course.  The City also has a Municipal Court and a jail facility that provide services locally and to other governmental agencies.   

The Mayor directs all City operations.  The City’s address is 19100 44th Avenue West, P.O. Box 5008, Lynnwood WA  98046-5008.

The City has ten (10) central departments:  Fire; Police; Human Resources; Public Works; Municipal Court; Economic Development; Administrative Services; Parks, Recreation and Cultural Arts; Community Development and Community Affairs.
For more information about the City of Lynnwood, visit http://www.ci.lynnwood.wa.us.
1(B) Recreation Center Background

The existing Recreation Center was built in 1976 on Lynnwood Civic Campus. In November 2008, Lynnwood City Council voted to fund the renovation and expansion of the facility. The project will add 16,232 square feet to the building, for a total of 44,800 square feet. The total estimated cost of the Recreation Center renovation and aquatics expansion is $24.5 million. Total construction cost is $17.059 million. 

The renovation and aquatics expansion features a new leisure pool with water slide and lazy river, water spray and play features, a new wellness pool and a family whirlpool.  New family locker rooms, with disabled access, will be added, and existing locker rooms will be renovated. Other proposed additions include a new group exercise and dance space, new entry, lobby and pool viewing area. The entire building interior will be renovated. The roof over the existing lap pool will be replaced with partially retractable translucent panels to provide an indoor/outdoor aquatics experience. The new 3,000 square foot fitness/cardio room will feature new equipment in addition to a wellness/fitness testing room. 

M.A. Mortenson Company is the General Contractor/Construction Manager on the project. The facility will re-open to the public in April 2011. 

1(C) RFP Cover Sheet

CITY OF LYNNWOOD

RFP No. 1987
Recreation Center Weight Room Equipment
Response Cover Sheet
	
	Yes    No

	Has your company operated at least 1 year without interruption?  
	(      (

	Has an owner of your company been convicted of a crime within the past 10 years? 
	(      (

	Does any employee or official of the City have any financial or other interest in your firm?  
	(      (

	If selected, do you agree to execute a contract essentially the same in form as the sample contract attached as Section 8?  
	(      (

	Does your company maintain insurance in amounts specified by City contract? (if no, this does not necessarily eliminate Vendor from submittal):
	(      (

	   If no, describe differences:
	

	Are there any claims pending against this insurance policy?   
	(      (

	   If yes, describe
	

	Does your company maintain Professional Liability Insurance?
	(      (

	Has your company been in bankruptcy, reorganization or receivership in the last five years?
	(      (

	Has your company been disqualified by any public agency from participation in public contracts?  
	(      (

	Is your company licensed to do business in the State of Washington?  
	(      (


Undersigned acknowledges that addenda _____ through _____ have been taken into account as part of this requirement.

The undersigned hereby accepts the terms and conditions as set forth herein.  The undersigned hereby accepts the terms and conditions as set forth herein.  This page must be signed and dated by the Vendor’s representative who is legally authorized to contractually bind the Vendor.

.
	FULL LEGAL NAME OF COMPANY
	
	
	

	TYPE OF BUSINESS
	(  Corporation      (  Partnership (general)      (  Partnership (limited) 

(  Sole Proprietorship        (  Limited Liability Company

	FEDERAL EMPLOYEE ID NUMBER (FEI):

	ADDRESS
	
	
	

	CITY/STATE/ZIP
	
	
	

	EMAIL ADDRESS:
	

	PHONE
	
	FAX
	

	NAME(PLEASE PRINT)
	
	TITLE
	

	SIGNED
	
	DATE
	

	LYNNWOOD BUSINESS LICENSE – To be obtained at award by the apparent successful Vendor and at the Vendor’s expense.  The successful Vendor is responsible for compliance with Lynnwood business license requirements per LMC 5.06.01b, and 5.06.04b.  Vendors may call 425-670-5159 for business license information. 


1(D) RFP No Submittal Form
CITY OF LYNNWOOD

RFP No. 1987
Recreation Center Weight Room Equipment
No Submittal Form

Dear Prospective Vendor:

If you decide not to submit a response to this RFP, we would very much appreciate your completing
and returning this form for our records.

Reason for not submitting a response to this solicitation:






	FULL LEGAL NAME OF COMPANY
	
	
	

	ADDRESS
	
	
	

	CITY/STATE/ZIP
	
	
	

	EMAIL ADDRESS:
	

	PHONE
	
	FAX
	

	NAME(PLEASE PRINT)
	
	TITLE
	

	SIGNED
	
	DATE
	


Thank you for your assistance.  Please mail or fax this document to:

City of Lynnwood

Purchasing and Contracts Division

Attn:  Candice Henderson
PO Box 5008

Lynnwood, WA 98046-5008

Fax:  (425) 778-5632

2.   RFP INSTRUCTIONS AND INFORMATION
2(A) RFP Timeline
	Day/Date
	Description

	Tuesday,

June 1, 2010
	Advertisement announcing RFP placed in Everett Herald and Daily Journal of Commerce.  RFP placed on City of Lynnwood website.  RFPs available to Vendors via email notification and access to website.

	Tuesday,

June 8, 2010
	All questions due on the question submittal form shown in Section 7.

	Thursday,

June 10, 2010
	All pertinent and relevant questions posed by the above date on the required question submittal form, Section 7, will be answered.

	Thursday,

June 17, 2010

By 2:00 p.m.
	RFP responses due at City of Lynnwood Purchasing and Contracts Office at Utilities Maintenance Center, 20525 60th Avenue W, Lynnwood, WA  98036.  Respondents assume the risk of the method of dispatch chosen.  The City assumes no responsibility for delays caused by any delivery service.  Postmarking by the due date will not substitute for actual receipt of  a response.  Responses shall not be delivered by facsimile transmission or other telecommunication or electronic means unless specifically approved by the buyer.

	On or before,

Tuesday,

June 29, 2010
	Vendors’ proposals will be analyzed and scored by the evaluation team. 

	On or before

Tuesday,

June 29, 2010
	(Optional)  Finalists’ references may be contacted at the City of Lynnwood’s discretion.

	Friday,

July 2, 2010
	Award to apparent successful RESPONSIBLE AND RESPONSIVE Vendor is made.


2(B) Selection and Evaluation Team  
	Mayor and City Council
	Stakeholders

	Brian Hendricks,

Athletics/Fitness Supervisor
	Team Leader

	Katie Anderson,

Deputy Director, Parks, Recreation and Cultural Arts
	Team Member

	Dave Oskamp,

Project Manager, Landon Construction
	Team Member

	Candice Henderson,

Buyer
	Team Member / RFP Coordinator


2(C) RFP Coordinator
	Candice Henderson
	Buyer
	Physical Address:

20525 60th Avenue West
Lynnwood, WA  98036

Mailing Address:

P.O. Box 5008

Lynnwood, WA  98046-5008

Email address: 

chenderson@ci.lynnwood.wa.us

Any and all communication to the Buyer relative to this requirement must be via email.


2(D) RFP Evaluation Criteria   
An evaluation team composed of the members of the Selection and Evaluation Team listed in Section 2(B) and others will evaluate the RFP responses received from each Vendor. Prior to the selection of the award to the apparent successful Vendor, the City of Lynnwood reserves the right to conduct on-site visits of any Vendors’ facilities and/or require any Vendor to participate in a presentation to the evaluation team (and others) of the items contained in the RFP response and any other items deemed appropriate by the City of Lynnwood.

If an award is made as a result of this RFP, it shall be awarded to the Vendor whose proposal is most advantageous to the City with price and other factors including, but not limited to, Responses to the RFP questions; demonstrated technical ability and expertise; financial stability; reference calls and/or recommendations; memberships, licenses, ISO Certifications or any other applicable membership or certifications; presentations to the City evaluation team and others (if applicable); on-site visits at Vendor’s site (if applicable), product samples which the City may, at its discretion, request as part of the RFP process; any additional criteria deemed appropriate by the City which would lend itself to establishing the Service Provider’s viability to perform the work as outlined in this RFP.

When determining whether a Vendor is responsible, or when evaluating a Vendor’s proposal, the following factors will be considered, any one of which will suffice to determine if a Vendor is either not a responsible Vendor or if the Vendor’s proposal is not the most advantageous to the City:

1. The ability, capacity and skill of the Vendor to perform the contract or provide the service required.

2. The character, integrity, reputation, judgment, experience and efficiency of the Vendor.

3. Whether the Vendor can perform the contract within the time specified

4. The quality of performance of previous public and private contracts or services, including, but not limited to, the Vendor’s failure to perform satisfactorily or complete any written contract. The City’s termination for default of a previous contract with a Vendor shall be deemed to be such a failure.

5. The previous and existing compliance by the Vendor with laws relating to the contract or services.

6. Evidence of collusion with any other Vendor, in which case colluding Vendors will be restricted from submitting further responses on the subject project or future tenders.

7. The Vendor is not qualified for the work or to the full extent of the RFP.

8. There is uncompleted work with the City or others, or an outstanding dispute on a previous or current contract that might hinder, negatively affect or prevent the prompt completion of the work bid upon.

9. The Vendor failed to settle bills for labor or materials on past or current public or private contracts.

10. The Vendor has been convicted of a crime arising from a previous public contract, excepting convictions that have been pardoned, expunged, or annulled.

11. The Vendor has been convicted of a crime of moral turpitude or any felony, excepting convictions that have been pardoned, expunged or annulled, whether in this state, in any other state, by the United States, or in a foreign country, province or municipality.  Vendors shall affirmatively disclose to the City all such convictions, especially of management personnel or the Vendor as an entity, prior to notice of award or execution of a contract, whichever comes first.  Failure to make such affirmative disclosure shall be grounds, in the City’s sole option and discretion, for termination for default subsequent to award or execution of the contract. 

12. More likely than not, the Vendor will be unable, financially or otherwise, to perform the work.

13. At the time RFP award, the apparent successful Vendor must obtain a City of Lynnwood business license.  Failure to do so will constitute a determination that the Vendor is not responsive and may be disqualified.
14. Such other information as may be secured having a bearing on the decision to award the contract.

15. Any other reason deemed proper by the City.

2(E) Notices and Response Criteria   
2(E)1  Good Faith  

This RFP has been compiled in good faith.  The information contained within is selective and subject to the City’s updating, expansion, revision and amendment.  

2(E)2   Right to Cancel  
The City reserves the right to change any aspect of, terminate, or delay this RFP, the RFP process and/or the program which is outlined within this RFP at any time, and notice shall be given in a timely manner thereafter.

2(E)3  Not an Award  
Recipients of this RFP are advised that nothing stated herein, or any part thereof, or any communication during the evaluation and selection process, shall be construed as constituting, offering or awarding a contract, representation or agreement of any kind between the City and any other party, save for a formal written contract, properly executed by both parties.

2(E)4  Property of the City  
Responses to this RFP will become the property of the City, and will form the basis of negotiations of an agreement between the City and the apparent successful Vendor.  

2(E)5  City not Liable for Costs  
The City is not liable and will not be responsible for any costs incurred by any Vendor(s) for the preparation and delivery of the RFP responses, nor will the City be liable for any costs incurred prior to the execution of an agreement, including but not limited to, presentations by RFP finalists to the City.           

2(E)6  City’s Expectations  
During the review of this document, please note the City’s emphasis on the expectations, 
qualities, and requirements necessary to be positioned as an RFP finalist and successful Vendor.  

2(E)7  Waiver of Minor Administrative Irregularities

The City reserves the right, at its sole discretion, to waive minor administrative regularities contained in any proposal.

2(E)8  Single Response

A single response to the RFP may be deemed a failure of competition, and in the best interest of the City, the RFP may be cancelled.

2(E)9   Proposal Rejection; No Obligation to Buy

The City reserves the right to reject any or all proposals at any time without penalty. The City reserves the right to refrain from contracting with any Vendor. The release of this RFP does not compel the City to purchase.  The City may elect to proceed further with this project by interviewing firm(s) well –suited to this project, conducting site visits or proceeding with an award.
2(E)10  Right to Award

The City reserves the right to make an award without further discussion of the proposal submitted.  Therefore, the proposal should be submitted initially with the most favorable terms the Vendor can offer.

2(E)11 Withdrawal of Proposals
Vendors may withdraw a proposal that has been submitted at any time up to the proposal closing 
date and time.  To accomplish this, a written request signed by an authorized representative of the Vendor must be submitted to the RFP Coordinator.  The Vendor may submit another proposal at any time up to the proposal closing date and time.

2(E)12  Non‑Endorsement

As a result of the selection of a Vendor to supply products and/or services toe City is neither endorsing nor suggesting that the Vendor's product is the best or only solution. The Vendor agrees to make no reference to the City in any literature, promotional material, brochures, sales presentation or the like without the express written consent of the City.

2(E)13  Proprietary Proposal Material


Any information contained in the proposal that is proprietary must be clearly designated. Marking the entire proposal as proprietary will be neither accepted nor honored.  If a request is made to view a Vendor’s proposal, the City will comply according to the Open Public Records Act, chapter 42.17 RCW.  If any information is marked as proprietary in the proposal, such information will not be made available until the affected Vendor has been given an opportunity to seek a court injunction against the requested disclosure. 

2(E)14  Errors in Proposal

The City will not be liable for any errors in Vendor proposals.  Vendors will not be allowed to alter proposal documents after the deadline for proposal submission.

The City reserves the right to make corrections or amendments due to errors identified in 
proposals by the City or the Vendor.  This type of correction or amendment will only be allowed for such errors as typing, transposition or any other obvious error. Vendors are liable for all errors or omissions contained in their proposals.

If, after the opening and tabulation of proposals, a Vendor claims error and requests to be relieved of award, s/he will be required to promptly present certified work sheets.  The RFP Coordinator will review the work sheets and if the RFP Coordinator is convinced, by clear and convincing evidence, that an honest, mathematically excusable error or critical omission of costs has been made, the Vendor may be relieved his/her proposal.  

After opening and reading proposals, the City will check them for correctness of extensions of the prices per unit and the total price.  If a discrepancy exists between a price per unit and the extended amount of any proposal item, the price per unit will control.  The City will use the total of extensions, corrected where necessary.

2(E)15  Bid Bond – A bid bond is not required
2(E)16  Performance Bond --  A performance bond is not required. 

2(E)17 Payment Bond – A payment bond is not required.

2(E)18  Funding

Any contract entered into as a result of this RFP is contingent upon the continued funding by the City of Lynnwood.

2(E)19  Terms of Payment

The City’s terms of payment are Net 30.  Payment will be made within thirty (30) days upon receipt of an undisputed invoice for goods that have been delivered and accepted.  No down payment or advance payment of any kind will be made.  Washington State law requires proof that the materials have been furnished, the services rendered or the labor performed as described before payment may be made.  A Vendor may submit an invoice for partial shipments or progress payments.  All invoices must be submitted to:

City of Lynnwood

Accounts Payable

P O Box 5008

Lynnwood, WA  98046-5008

2(F) Non-Collusion Certification

City of Lynnwood

RFP No. 1987
Recreation Center Weight Room Equipment
NON-COLLUSION CERTIFICATION

I certify that this proposal is made without prior understanding, agreement, or connection with any corporation, firm, or person submitting an offer for this response, and is in all respects fair and without collusion or fraud.

The below signed Vendor has not divulged to nor discussed or compared his/her proposal with other Vendors and has not colluded with any other Vendor or parties to proposal whatsoever.  Note:  No premiums, rebates or gratuities to any employee or agent are permitted either with, prior to, or after any delivery of materials and/or services.  Any such violation will result in the cancellation of any resultant contract and/or return of material as applicable.

Company Name:








______
Mailing Address:











City-State-Zip:









_____
Date:






Authorized Signature:




______________________________
Typed/Printed Name:





________________________

Title: ​​​​​​​​​​​​​​​__________________________________________________________________

3.  PROPOSAL INFORMATION

3(A) Submitting a Proposal
Sealed proposals for this requirement will be received at the City of Lynnwood Purchasing and Contracts Office at the Utilities Maintenance Center located at 20525 60th Avenue West, Lynnwood, WA, 98036, or mailed to P.O. Box 5008, Lynnwood, WA 98046-5008, until 2:00 p.m., on the day and date shown in the Timeline, Section 2(A).  Only responses that arrive in the Purchasing and Contracts Office by the deadline will be considered.

Proposal submittal sheets and documents are attached in Section 6 and must be used in the submittal. All proposals shall be submitted on furnished forms.   Failure to use the furnished forms may be a cause for disqualification. 

Proposals must be submitted in the format listed in the RFP Submittal Checklist in Section 9.

Information regarding this solicitation, including addenda and response results are available at www.ci.lynnwood.wa.us > purchasing > bids and awards.  The City reserves the right to reject any or all submittals, waive technicalities or irregularities, and accept any submittals if such action is believed to be in the best interest of the City.  

By submission of a proposal responding to this RFP, all respondents certify that they are not on the Comptroller General’s list of ineligible contractors (the State Debar list) nor the list of parties excluded from Federal procurement or non-procurement programs (the Federal Debar list).

3(B) Alternate Proposals
The City will consider alternate proposals submitted by the respondents.  Alternate proposals shall be clearly marked with the proposed alternate, and include all pricing/cost advantages, if applicable.

For alternate proposals to be considered, they must be accompanied by a specification sheet for each proposed equivalent machine(s) and by a response based on the original RFP.

3(C) Proposal Validity

The City reserves the right to increase or decrease quantities at any time for any reason.  Additional quantities of awarded weight room equipment may be purchased at this price up to one (1) year after the contract is awarded.

3(D) Split Award

The City reserves the right to split the award between Vendors if it is determined to be the most advantageous to the City.

4.  SPECIFICATIONS

4(A) General Requirements

The City is seeking proposals for a Vendor(s) to provide, deliver, install and train staff on new weight room equipment for the newly renovated City Recreation Center as specified in Section 6.  All equipment shall be supplied through an authorized dealer that will warrant them.  The City will accept a direct purchase from a manufacturer so long as the manufacturer provides installation and training of the equipment.  The City will not accept used equipment.  Only new equipment will be accepted.

4(B) Brand Names used in this Specification  

This is NOT a brand name specification.  When a special brand is named it shall be construed solely for the purpose of indicating the standards of quality, performance, or use desired. Brands of equal quality, performance, and use shall be considered, provided Vendor specifies the brand and model and submits descriptive literature.  Any proposal containing a brand that is not of equal quality, performance, or use specified must be represented as an alternate and not as an equal, and failure to do so shall be sufficient reason to disregard the response at the City’s discretion.

The City shall be the sole judge in the determination if the “equal or equivalent” is acceptable.  The responsibility of demonstrating to the City’s satisfaction that a product is “equal” to that specified shall be on the Vendor proposing the substitution.  The City has no obligation to accept proposed substitutions or engage outside consultants or experts to evaluate proposed substitutions.  

4(C) Floor Plan for Weight Room

If needed, the Vendor shall be required to provide a City representative a scaled layout of all new and existing equipment to be used in the Weight Room at the Recreation Center.  A City representative will provide the Vendor a base drawing of the new Weight Room and a list of equipment to be reused.  

4(D) Long-Lead Time Equipment

The Vendor will be required to identify any items that will not meet the delivery, installation and training requirements as specified and notify a City representative within twenty-four (24) hours of receiving notification from the manufacturer of a long lead item.

The City will not accept any backorder items except for those items identified on the Proposal Submittal Sheet by the Vendor requiring longer lead times; and, have already been approved by the City.

4(E) Training


Vendors shall be required to offer all necessary and manufacturer required staff training on all equipment provided in this response at no cost to the City.  Staff training is expected to occur at a date separate from the delivery date but prior to the Recreation Center Grand Opening.  All staff training will be coordinated between the successful Vendor and a City representative and be scheduled at a mutually beneficial time.

4(F) Testing

Vendors shall be responsible for testing all equipment after installation but before the Recreation Center Grand Opening, to ensure equipment is functioning and operating at optimal performance at no cost to the City.  The City shall not accept the project as complete until all testing has been performed and completed to the City’s satisfaction.

4(G) Delivery and Installation

A. All deliveries shall be F.O.B. destination freight prepaid with all transportation and handling charges paid by the Vendor.  Responsibility and risk of loss or damage and passing of title shall remain with the Vendor until final inspection and acceptance when responsibility shall pass to the City except as to latent defects, fraud, and the Vendor’s warranty obligations.  The City reserves the right, at its sole option, to refuse COD Shipments.

B. Weight room equipment as specified herein shall be provided, delivered, assembled and set in place by the Vendor.  The City will not accept delivery of or assume any liability whatsoever for any items prior to these dates as specified.  No delivery or installation may be done during evening hours, on weekends or holidays without prior written permission from the City.

C. The City shall notify the Vendor in writing thirty (30) days in advance in the event there is any unforeseen disruption that necessitates a change to the delivery schedule that may affect the installation at the Recreation Center.

D. Any damage to the new Recreation Center facility as part of delivery and or installation will be the responsibility of the Vendor to repair to its’ original condition at their own expense.

E. Walls and floors will be protected with proper materials during delivery.  All packing crates, boxes and other delivery materials must be removed and disposed of at an authorized recycler or garbage container.  All areas affected by the delivery of the weight room equipment will be cleaned by sweeping or vacuuming.  Vendor shall be responsible for providing any equipment necessary for unloading.  City will not provide a scissors lift or forklift to the Vendor for unloading the weight room equipment once it has arrived at the Recreation Center. 

F. Vendor shall deliver all items in manufacturer's original, unopened protective packaging to:

1. Prevent soiling, physical damage and wetting;

2. Protect fitness equipment and exposed finish during transportation, erection and construction against damage and stains;

3. Install each weight room equipment item in accordance with manufacturer's direction, referenced codes and specifications;

4. Install with clearances in accordance with referenced specifications;

5. Install weight room equipment to facilitate safe and easy removal for maintenance and repair; and,

6. Replace/repair/repaint any material or weight room equipment damaged during the installation caused by Vendor and/or their sub-contractors.

4(H) Warehousing

In the event that the delivery of the weight room equipment occurs before the agreed upon installation schedule, the Vendor shall be required to locate and store any weight room equipment at an off site storage unit.  All costs associated with locating and storing the weight room equipment at an off site storage unit shall be at the Vendor’s sole expense.  Vendor shall also be responsible for obtaining the storage unit and shall be responsible for the weight room equipment while it is being stored.

4(I) Warranty Requirements

All equipment shall be warranted against faulty workmanship and materials by the successful Vendor(s) for a minimum period of one (1) year from the date of acceptance by the City.  Warranty shall include all costs incurred for repair or replacement except that which is damaged by misuse or abuse.  This one (1) year warranty shall in no way effect normal extended or manufacturer’s warranty exceeding this one (1) year period.  Vendor warrants that all goods and services furnished under this order are new, conform strictly to the specifications herein, are merchantable, good workmanship, free from defect, are fit for the intended purpose of which such goods and services are ordinarily employed and if a particular purpose is stated in a special condition, the goods are then warranted as for that particular purpose.  Vendor further warrants that no violation of any federal, state or local law, statute, rule, regulation, ordinance or order will result from the manufacturer, production, sale, shipment, installation or use of any other goods.  Vendor’s warranties (and any more favorable warranties, service policies, or similar undertaking of Vendor) shall survive delivery, inspection, and acceptance of the goods or services.

Vendor shall provide all standard warranties on the finished weight room equipment.  All written warranties shall be provided along with the service, parts, and repair manuals. Vendor or their designated service provider shall provide acceptable warranty repairs and/or replacements with minimal interruption to the “in service” availability of the Recreation Center.  Vendor shall coordinate all warranty repairs and/or recalls in cooperation along with a City representative.  During the warranty period(s), should chronic (more than three (3) occurrences) or unresolved performance deficiencies continue after legitimate attempts at diagnosis and remedy, Vendor shall provide an acceptable and timely plan for repair and/or replacement in order to meet the performance requirements as specified. 

4(J) Service

Respondent is required to provide costs for service and maintenance plans in Section 6B.  Respondent must include a detailed description for all service and maintenance schedules provided in the service plans.

The City is not obligated to purchase any service plans through the awarded Vendor.  

5.  ADDITIONAL INFORMATION
Please provide your responses as indicated in the RFP Response Submittal checklist in Section 9.
5(A) General Questions
5(A)1  Do you meet our business size requirements?  We strongly prefer not to award to any Vendor if our business would represent more than thirty percent (30%) of the Vendor’s total annual revenue.
5(A)2.  How many years has your company been in business?  How long have you been providing these services?  What is your company’s primary line of business?

5(A)3.  Provide a brief overview of your company (furnish your business philosophy, mission statement, management structure, organization chart, etc.).  Why should the City select your company for the purchase of weight room equipment?
5(A)4.  How many employees do you have?  What is the total years’ experience your employees have in this profession; what is the average?

5(A)5.  State the type of ownership of your company.  Give the State and date of your incorporation if applicable.  List headquarters and regional / full-service office locations, and website address.

5(A)6.  Provide the key contact name, title, address, telephone and fax numbers. 
Also identify the person(s) authorized to contractually bind the organization.  Provide resumes for owners and key sales personnel.

5(A)7.  Please attach your audited annual reports or certified financial statements for the past three (3) years.
5(A)8.  Are you wiling to share these financial reports with us on an ongoing basis to allow us to verify your fiscal stability?

5(A)9.  Please provide credit references to demonstrate your company’s future viability.  Please include your Dun & Bradstreet number (D-U-N-S number).
5(A)10.  Please provide status of any current or pending litigation against your company that might affect your ability to deliver the services that you offer.

5(A)11.  Do you anticipate that your company will be acquired in the foreseeable future?  Is your company planning to acquire any other companies?  If yes, please provide the names of the companies and the nature of the business.

5(A)12.  Include names of three (3) current customers (title and phone numbers) that have had a scope of work similar to that described in this RFP.
5(A)13.  Please include reference names of former customers, if any, (title and phone numbers) and the reasons for disengagement of your services.

5(A)14.  What type of insurance coverage do you carry?  Describe the amount of 
coverage. 

5(A)15.  Are you on either the Federal debar list or your home state debarred list? 

6.  PRICING SCHEDULE
6(A) Proposal Submittal Sheet

CITY OF LYNNWOOD

RFP # 1987

Recreation Center Weight Room Equipment

Proposal MUST be submitted on this sheet

The quantities listed in the Proposal Submittal Sheet are estimates only.  The City reserves the right to increase or decrease quantities at any time for any reason.

The City will accept alternate proposals.  When submitting a proposal for equivalents, a specification sheet for each proposed machine must accompany the proposal response.       

	
	
	
	
	
	
	
	
	

	Item #
	Quantity
	Equipment Type
	Brand and/or Model
	Equivalent Proposed
	Price
	Per         (Unit of Measure)
	Extended Price
	Lead Time

	#1
	1
	Precor Shoulder Press
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#2
	1
	Precor Chest Press
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#3
	1
	Precor Back Extension
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#4
	1
	Precor Bicep Curl
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#5
	1
	Precor Leg Extension
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#6
	1
	Precor Pull Down
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#7
	1
	Precor Seated Row
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#8
	1
	Precor Rear Delt/Pec Fly
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#9
	1
	Precor Inner/Outer Thigh
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#10
	1
	Precor Leg Curl
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#11
	1
	Precor Leg Press
	Precor S Strength Line or equivalent
	 
	$
	 
	$
	 

	#12
	1
	Precor Chin/Dip Assist
	Precor  320 or equivalent
	 
	$
	 
	$
	 

	#13
	1
	Fluid Rower
	E-316 or equivalent
	 
	$
	 
	$
	 

	#14
	1
	VLT Compact Rope Trainer
	Marpo Kinetics or equivalent
	 
	$
	 
	$
	 

	#15
	1
	Matrix Functional Trainer
	Corner Piece or equivalent
	 
	$
	 
	$
	 

	#16
	1
	Stretch Trainer
	Precor 240i or equivalent
	 
	$
	 
	$
	 

	#17
	1
	Stretching Pad – 10’ x 20’ (50 tiles)
	Reversible Interlocking Foam Floors – Black/Grey 
	 
	$
	 
	$
	 

	#18
	1
	SCIFIT Upper Body Ergometer
	SCIFIT Pro 1000 Upper Body or equivalent
	 
	$
	 
	$
	 

	#19
	1
	Smith Machine
	Precor 802 or equivalent
	 
	$
	 
	$
	 

	#20
	2
	Decline Bench
	Precor 113 or equivalent
	 
	$
	 
	$
	 

	#21
	1
	Incline Bench
	Precor 107 or equivalent
	 
	$
	 
	$
	 

	#22
	1
	Flat Bench
	Precor 101 or equivalent
	 
	$
	 
	$
	 

	#23
	3
	Precor Treadmill
	9561 or equivalent
	 
	$
	 
	$
	 

	#24
	2
	Adaptive Motion Trainer (AMT)
	AMT100i or equivalent
	 
	$
	 
	$
	 

	#25
	3
	Precor Ellipticals
	EFX5561 or equivalent
	 
	$
	 
	$
	 

	#26
	2
	Precor Ellipticals
	EFX5461 or equivalent
	 
	$
	 
	$
	 

	#27
	1
	Stepmill
	Stairmaster Stepmill SM916 or equivalent
	 
	$
	 
	$
	 

	#28
	1
	Precor Climber
	7761 I or equivalent
	 
	$
	 
	$
	 

	#29
	1
	Sci-Fit REX with swivel seat option
	REX Revolutionizing Exercise or equivalent
	 
	$
	 
	$
	 

	#30
	2
	Lemond G-Force Recumbent
	G-Force RT or equivalent
	 
	$
	 
	$
	 

	#31
	3 pair
	IGX 45 lb rubber plate
	RPX045 or equivalent
	 
	$
	 
	$
	 

	#32
	1 pair
	IGX 35 lb rubber plate
	RPX035 or equivalent
	 
	$
	 
	$
	 

	#33
	2 pair
	IGX 25 lb rubber plate
	RPX025 or equivalent
	 
	$
	 
	$
	 

	#34
	2 pair
	IGX 10 lb rubber plate
	RPX010 or equivalent
	 
	$
	 
	$
	 

	#35
	2 pair
	IGX 5 lb rubber plate
	RPX005 or equivalent
	 
	$
	 
	$
	 

	#36
	2 pair
	IGX 2.5 lb rubber plate
	RPX002.5 or equivalent
	 
	$
	 
	$
	 

	#37
	1 set
	IGX Rubber Dumbbell set 5-50lbs
	RDB-R 005/050 or equivalent
	 
	$
	 
	$
	 

	#38
	1 pair
	IGX Rubber Dumbbell round 10lb
	RDB-R-010 or equivalent
	 
	$
	 
	$
	 

	#39
	1 pair
	IGX Rubber Dumbbell round 15lb
	RDB-R-015 or equivalent
	 
	$
	 
	$
	 

	#40
	1 pair
	IGX Rubber Dumbbell round 20lb
	RDB-R-020 or equivalent
	 
	$
	 
	$
	 

	#41
	1 pair
	IGX Rubber Dumbbell round 25lb
	RDB-R-025 or equivalent
	 
	$
	 
	$
	 

	#42
	1 pair
	IGX Rubber Dumbbell round 55lb
	RDB-R-055 or equivalent
	 
	$
	 
	$
	 

	#43
	1 pair
	IGX Rubber Dumbbell round 60lb
	RDB-R-060 or equivalent
	 
	$
	 
	$
	 

	#44
	1 pair
	IGX Rubber Dumbbell round 65lb
	RDB-R-065 or equivalent
	 
	$
	 
	$
	 

	#45
	1 pair
	IGX Rubber Dumbbell round 70lb
	RDB-R-070 or equivalent
	 
	$
	 
	$
	 

	#46
	1 pair
	IGX Rubber Dumbbell round 75lb
	RDB-R-075 or equivalent
	 
	$
	 
	$
	 

	#47
	1 pair
	IGX Rubber Dumbbell round 80lb
	RDB-R-080 or equivalent
	 
	$
	 
	$
	 

	#48
	1 pair
	IGX Rubber Dumbbell round 85lb
	RDB-R-085 or equivalent
	 
	$
	 
	$
	 

	#49
	1 pair
	IGX Rubber Dumbbell round 90lb
	RDB-R-090 or equivalent
	 
	$
	 
	$
	 

	#50
	1 pair
	IGX Rubber Dumbbell round 95lb
	RDB-R-095 or equivalent
	 
	$
	 
	$
	 

	#51
	1 pair
	IGX Rubber Dumbbell round 100lb
	RDB-R-0100 or equivalent
	 
	$
	 
	$
	 

	#52
	2
	Precor Dumbbell Rack
	812 or equivalent
	 
	$
	 
	$
	 

	#53
	4
	Single Channel Transmitter XTV9T
	Cardio Theater
	 
	$
	 
	$
	 

	#54
	25
	Wireless 900 MHz Receiver
	Cardio Theater
	 
	$
	 
	$
	 

	
	
	
	SUBTOTAL excluding tax
	$
	 


6(B) Service Plans

Respondent must provide a detailed description of all service and maintenance schedules, and exclusions, provided in the service plans.

	Item #
	Description
	Price
	Per

(Unit of measure)
	Extended Price

	1.
	One (1) year service plan
	$
	
	$

	2.
	Two (2) year service plan
	$
	
	$

	3.
	Three (3) year service plan
	$
	
	$

	4.
	Four (4) year service plan
	$
	
	$

	5.
	Five (5) year service plan
	$
	
	$


6(C) Installation

	Item #
	Description
	Price
	Per

(Unit of measure)
	Extended Price

	1.
	Installation 
	$
	
	$


6(D) Freight

	Item #
	Description
	Total Price

	1.
	Freight
	$


6(E) Other

Vendor must list below any and all charges, expenses, and/or costs to be incurred by the City that are not included in this section.  Failure to specifically and thoroughly enumerate such items may be a cause for disqualification.

	Item #
	Quantity
	Description
	Price
	Per

(Unit of measure)
	Extended Price

	1.
	
	
	$
	
	$

	2.
	
	
	$
	
	$

	3.
	
	
	$
	
	$


6(F) Reimbursable Expenses (including Travel)

Please indicate below if there are any reimbursable expenses associated with this project.

 FORMCHECKBOX 
  Alternate A:  This proposal includes no reimbursable expenses.
 FORMCHECKBOX 
  Alternate B:  This proposal includes the following reimbursable expenses which will be reimbursed at cost:
	Type of Expense
	Maximum  $$ Per Item
	Cumulative $$ Maximum

	Parking
	
	

	Meals
	
	

	Travel
	
	

	
	
	

	
	
	


This agreement is structured so that the city and the contractor jointly draft and agree on reimbursable expenses that are inserted here as Exhibit C.  Above is a suggested framework designed to choose one of the alternates.  Whichever is chosen, it should align with the language in ¶2C and the option not used should be deleted.6(G) Delivery and Installation Lead Time
State the number of calendar days required to guarantee delivery and installation by February 1, 2011: 



.  The City will issue a contract or purchase order in a timely manner in order to meet the mutually agreed upon delivery and installation schedule.
6(H) Warranty Period

State the warranty period upon final acceptance of the City: ____________________________

7. QUESTION SUBMITTAL FORM
Questions regarding this RFP must be submitted in writing, in MS Word format on the form provided in this section and returned via: email to the RFP Coordinator listed in Section 2(C), and only during the allotted timeframe detailed in the timeline, Section 2(A).  Only ONE question per form is permitted; duplication of the form is acceptable in the event you have more than one question.
Answers to all pertinent questions from all Vendors will be returned to all RFP participants without identifying the Vendor making the inquiry.
START BELOW HERE --- use “CUT” and then “PASTE” to another MS Word document
	Recreation center weight room equipment
rfp #1987
	RFP Questions Form


	RFP Section and Paragraph:
	     
	RFP Page Number:
	     

	Submitted By:
	     
	Date Submitted:
	     

	Email:
	     
	Phone:
	     

	Company Name:
	     


	All Vendors are required to direct their questions to the RFP Coordinator listed in Section 2(C).  Please type all the questions in text box provided below. The text box will expand to accommodate any size of questions.  Only one question per form is permitted,



STOP ABOVE HERE.


8.  SAMPLE CONTRACT 

ROUTINE SERVICES CONTRACT

CITY OF LYNNWOOD

TITLE: 

CONTRACT # 

This Contract, dated effective the _______, of xxxxx, 2010 and is made and entered into by and between the City of Lynnwood (“the City”) and xxxxxxxxxxxxxx (“Vendor”).

Business or Company:  


Contact Name: 



Vendor Address:



Vendor Phone:



Vendor Fax:



Vendor e-mail:



FID/SSN#:




WHEREAS, the purpose of this contract is xxxxxxxxx and

NOW THEREFORE, in consideration of the terms and conditions contained herein, or attached and incorporated and made a part hereof, the City and Vendor mutually agree as follows:

1. Scope of Work.

Vendor shall conduct the following services for the City, and shall perform these services according to Specifications attached in Exhibit A.  This body of services shall be referred to as “Work” herein and hereafter.

2. Term of Contract.

The initial term of this contract shall be for xxxx (x) years with xxx (x) additional xxx (x) year renewal, upon mutual written agreement by both parties. 

Notice to Proceed:  Vendor shall begin Work upon receipt of an approved purchase order from the City Purchasing and Contracts Division.  Work performed shall proceed throughout the term of the contract.  

3. Performance of Work. 

Vendor shall perform Work and accomplish such tasks as identified and designated as the responsibilities of Vendor throughout this Contract.  Vendor shall have authority to incur costs and expenses necessary to perform Work and tasks, subject to the limitations specified herein and any attachments, and also subject to advance written approval by the City. 
4. Termination.

All funds for payment by the City under this Contract are subject to the availability of approved funds.  In the event of no approved funding for the work provided under this Contract, the City will terminate the Vendor, without termination charge or other liability.

This Contract may be terminated by the City without cause upon written notice.  Work in progress will be paid, on a prorated basis to the date ordered to stop, as described in the section immediately below.  The City reserves the right to cancel this Contract, with cause, effective at a time of its choosing.  Work in progress would be completed at the City’s option.

5. Vendor to Direct Work.

Vendor shall control and direct the performance of the work of Vendor pursuant to this Contract, subject to the City oversight. The City reserves the right to inspect, review and approve the work of Vendor to assure that it has been completed as specified, before payment.

6. Performance Standard.

All duties by Vendor or designees shall be performed in a manner consistent with accepted practices for other similar Work. 

7. Compensation.

The total compensation to be paid to the Vendor, including all services and expenses, shall not exceed XXXXXX ($XXXX) as shown on Exhibit B, which shall be full compensation for the Work.  Vendor shall notify the City when its requests for payment reach eighty-five percent (85%) of the total compensation.

In consideration of Vendor performing Work:  Such payment shall be full compensation for work performed and/or services rendered and for all supervision, labor supplies, materials, equipment or use thereof, and for all other expenses and incidentals necessary to complete work.

Additional Services:  Additional Services if any, beyond the scope of work, must have the prior written approval of the City Purchasing and Contracts Manager and the City Project Manager.  When performing such work not normally associated with the project, the fee may be outside of the above guidelines if agreed to and specified either below or through written addendum otherwise.  

Disputed Work:  Notwithstanding all above and Exhibits A and B, if the City believes in good faith that some portion of Work has not been completed satisfactorily, the City may request Vendor to repair work. In such event, the City will clearly and reasonably provide to Vendor an explanation of the City concern over the Work performed and the remedy that the City expects from Vendor.  The City may then withhold from any payment otherwise due, an amount that the City believes is under dispute, or if the Vendor does not provide a sufficient remedy, the City may retain the amount equal to the cost to the City for otherwise correcting or remedying the work not properly completed.

8. Representations.

Vendor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.

9. Independent Vendor.

It is the intention and understanding of the parties that Vendor shall be an independent vendor and that the City shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment.  Vendor shall pay all income and other taxes as due.  Industrial or other insurance that is purchased for the benefit of Vendor shall not be deemed to convert this Contract to any employment contract.  It is recognized that Vendor may or will be performing professional services during the term for other parties and that the City is not the exclusive user of Work that Vendor will provide.

10. Inspection.

Work under this Contract shall be subject to review and examination by the City at all times, and shall be subject to its approval.  Vendor shall periodically confer with the City during the course of Work, and shall be subject to the direct administration of City.  Vendor shall prepare and present any information and materials (e.g. a detailed outline of completed work) as may be pertinent, necessary, or requested by the City to determine the adequacy of the work as it progresses or to determine Vendor’s progress.  

The making (or failure or delay in making) such examination shall not relieve Vendor of responsibility for performance of Services in accordance with this Contract, notwithstanding the City’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.  Vendor shall provide the City sufficient, safe and proper facilities and equipment for such inspections and free access to such facilities.

11. Bonds.

Not required for this service.

12. Prevailing Wages.
If required by the specifications or by RCW 39.12, prevailing wages shall be paid.  Vendor specifically agrees to comply with RCW 39.12 and to file all required forms, certifications, and affidavits necessary to comply with Federal and State laws before final payment shall be made to the Vendor.  The latest prevailing wage rate information is available per the State of Washington, Department of Labor and Industries, Industrial Relations Division.

13. Audit and Record Keeping.

Vendor shall promptly furnish the City with such information related in the Work as may be requested by the City.  Until the expiration of twelve months after final payment of the compensation payable under this Contract, Vendor shall provide the City access to (and the City shall have the right to examine, audit and copy) all of Vendor’s books, documents, papers and records which are related to Work or this Contract.

14. Property and Confidential Information.

Vendor shall not, without the prior written consent of the City, disclose to third parties any information received in connection with Work unless:

(a)
The information is known to Vendor before receiving the same directly or indirectly in connection with Work;

(b)
The information is in the public domain at the time of disclosure by Vendor; or

(c)
The information is received by Vendor from a third party who does not have an obligation to keep the same confidential.

15.  Liquidated Damages.

Time is of the essence of the contract, and Vendor acknowledges that the City will suffer monetary and other damages in the event of an unexcused delay in substantial completion of the work.  If the Vendor fails or otherwise refuses to complete the work within the contract time including any proper extension thereby granted by the City, then Vendor agrees to pay the City the amount specified in the contract, not as a penalty, but as liquidated damages for such breach of contract, for each and every calendar day that the Vendor shall be in default after the time stipulated in the contract for substantial completion of the work.  The Special Provisions provided in the contract documents may include a specified value due for liquidated damages.  If no liquidated damage value has been assigned in the Special Provisions, the City shall assess damages and apply as calculated by the City.  

16. Indemnification.

Subject to limitations herein, Vendor releases and shall defend, indemnify, and hold harmless the City from and against all claims, cost liabilities, damages, and expenses, (including, but not limited to, reasonable attorney’s fees) arising directly out of or in connection with:

(a)
Any fault, negligence, strict liability or product liability of Vendor in connection with Work of this Contract;

(b)
Any lien asserted upon any property of the City in connection with Work or this Contract;

(c)
Any failure of Vendor, or Work to comply with any applicable law, ordinance, rule, regulation, order, license, permit and other requirement, now or hereafter in effect, of any governmental authority; or

(d)
Any breach of or default under this Contract by Vendor.

As permitted by applicable law, this shall apply.  However, this shall not require Vendor to indemnify the City against any liability for damages arising out of bodily injury or property damages caused by or resulting from negligence of the City.  Further, in the case of concurrent negligence of Vendor on the one hand and the City on the other hand, Vendor shall be required to indemnify the City only to the extent of the negligence of the Vendor.

Vendor releases and shall defend, indemnify and hold harmless the City from and against all claims, cost, liabilities, damages, expenses (including, but not limited to reasonable attorney’s fees), and royalties based upon any actual or alleged infringement or misappropriation of any patent, copyright, trade secret, trademark, or other intellectual property right by any Services.  Further, if any Services infringe or misappropriate any patent, copyright, trade secret, trademark, or other intellectual property right, Vendor shall either:

(a)  Procure for the City the right to use such Services; or

(b) Modify such Services so that they no longer infringe or misappropriate any such right.
17.  Insurance.

Vendor must provide insurance as follows:


A.  Vendor shall comply with the following conditions and procure and keep in force at all times during the term of this Contract, at Vendor’s expense, the following policies of insurance with companies authorized to do business in the State of Washington.  The Vendor’s insurance shall be rated by A. M. Best Company at least “A” or better with a numerical rating of no less than seven (7) and otherwise acceptable to the City.


1.  Workers’ Compensation Insurance as required by Washington law and Employer’s Liability Insurance with limits not less than $1,000,000 per occurrence.  If the City authorizes sublet work, the Vendor shall require each sub-vendor to provide Workers’ Compensation Insurance for its employees, unless the Vendor covers such employees.


2.  Commercial General Liability Insurance on an occurrence basis in an amount not less than $1,000,000 per occurrence and at least $2,000,000 in the annual aggregate, including but not limited to: premises/operations (including off-site operations), blanket contractual liability and broad form property damage.


3.  Business Automobile Liability Insurance in an amount not less than $1,000,000 per occurrence, extending to any automobile.  A statement certifying that no vehicle will be used in accomplishing this Contract may be substituted for this insurance requirement.


4.  Professional Errors and Omissions Insurance in an amount not less than $1,000,000 per occurrence and $1,000,000 in the annual aggregate.  Coverage may be written on a claims made basis; provided that the retroactive date on the policy or any renewal policy shall be the effective date of this Contract or prior, and that the extended reporting or discovery period shall not be less than thirty-six (36) months following expiration of the policy. The City may waive the requirement for Professional Errors and Omissions Insurance whenever the Work does not warrant such coverage or the coverage is not available. 


5.  Each policy shall contain a provision that the policy shall not be canceled or materially changed without thirty (30) days prior written notice to the City.  

Upon written request to the City, the insurer will furnish, before or during performance of any Work, a copy of any policy cited above, certified to be a true and complete copy of the original.


B.  Before the Vendor performs any Work, Vendor shall provide the City with a Certificate of Insurance acceptable to the City Attorney evidencing the above-required insurance and naming the City of Lynnwood, its officers, employees and agents as Additional Insureds on the Commercial General Liability Insurance policy and the Business Automobile Liability Insurance policy with respect to the operations performed and services provided under this Contract and that such insurance shall apply as primary insurance on behalf of such Additional Insureds. Receipt by the City of any certificate showing less coverage than required is not a waiver of the Vendor’s obligations to fulfill the requirements.


C.  Vendor shall comply with the provisions of Title 51 of the Revised Code of Washington before commencing the performance of the Work.  Vendor shall provide the City with evidence of Workers’ Compensation Insurance (or evidence of qualified self-insurance) before any Work is commenced.


D.  In case of the breach of any provision of this section, the City may provide and maintain at the expense of Vendor insurance in the name of the Vendor and deduct the cost of providing and maintaining such insurance from any sums due to Vendor under this Contract, or the City may demand Vendor to promptly reimburse the City for such cost.

18.  Warranty.

Upon request, the Vendor will provide the City any and all written warranties.

19.  Communications.


Offices and titles are provided below for Vendor to comply with contractual notification requirements stated herein.  Individual names are provided for the convenience of Vendor only. The City may change individual names without notice to Vendor, and such changes do not in any way waiver Vendor from properly fulfilling all notice requirements stated herein.

Communications concerning contract terms, duration and conditions shall be made to:



Purchasing and Contracts Division

City of Lynnwood

P.O. Box 5008 

Lynnwood, WA 98046-5008


Fax:  425-778-5632


20.  General Provisions.

a. Full Agreement.  This Contract sets forth the entire Contract of the parties, and supersedes all prior Contracts, with respect to Work.  No amendment or modification of any provision of this Contract (other than changes pursuant to Section 13) shall be valid unless set forth in a written amendment to this Contract signed by both parties. The invalidity or unenforceability of any provision of this Contract shall not affect the other provisions hereof, and this Contract shall be construed in all respects as if such invalid or unenforceable provisions were omitted.  The headings of sections of this Contract are for convenience or reference only and are not intended to restrict, affect or be of any weight in the interpretation or construction of the provisions of such sections.

b. Governing Law:  This Contract shall be interpreted, construed, and enforced in all respects in accordance with the laws of the State of Washington.

c. Modification:  No provisions of this Contract may be amended or modified by written Contract Addendum signed by both parties.  The City may, from time to time, unilaterally change to Work of Vendor to be performed hereunder.  Such changes, including any increase or decrease in Work, shall be made in writing, shall be explicitly identified as an Addendum, and shall become part of this Contract.

d. Full Force and Effect:  Any provision of this Contract declared invalid or illegal shall in no way affect or invalidate any other provision hereof and such other provisions shall remain in full force and effect.

e. Complementary Provisions:  All provisions of this Contract are intended to be complementary, and any requirements mentioned by one and not mentioned in another section of this Contract, shall nevertheless by performed, to the same extent as though required by all. 

f. Attorney Fees:  In the event either party brings suit to enforce the terms of this Contract, or arising from breach of this Contract, the prevailing party shall be entitled to its costs and attorney’s fees for brining or defending the action.  The venue for any dispute related to this Contract shall be Snohomish County, Washington.

g. Survivability.  The obligation of Vendor under all provisions of this Contract, which may reasonably be interpreted or construed as surviving the completion, termination, or cancellation of this Contract, shall survive the completion, termination or cancellation of this Contract.

h. No Waiver.  Failure of delay by the City to declare any breach or default immediately upon occurrence shall not waive such right.  Failure of the City to declare on breach or default does not act as a waiver of the City’s right to declare another breach or default.

i. Remedies Cumulative.  Any remedies provided for under the terms of this Contract are not intended to be exclusive, but shall be cumulative with all other remedies available to the City by law or in equity.

j. Titles.  The titles to the paragraphs of this Contract are solely for the convenience of the parties and are not an aide in the interpretation of the instrument.

k. Vendor Obligation: Except as otherwise specifically provided in this Contract, Vendor shall furnish all that may be required to provide the scope of work as described in the contract and incorporated documents, including any personnel, labor and supervision, technical, professional and other services, equipment and supplies.  Details of the any supplies, equipment, or installation or same, that are necessary to carry out the intent of this Contract, but that are not expressly stated, shall be performed or furnished by the Vendor as part of the Contract, without any increase in the compensation otherwise payable under this Contract. 

l. Executory Contract: This Contract will not be considered valid until signed by both parties.

m. Binding Effect: The provisions, covenants, and conditions in this Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns.

n. No Verbal Contracts: No verbal Contracts or conversations between any officer, agent, associate or employee of the City and any officer, agency, employee or associate of the Vendor prior to execution of this Contract shall affect or modify any of the terms or obligations contained in this Contract.  Any such verbal Contracts shall be considered unofficial information and in no way binding on either party.

o. No Gifts and Gratuities: Businesses must not offer, nor City employees accept, gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with city business practices.  It is also unlawful for anyone to offer another, to influence or cause him or her to refrain from submitting a response. Vendors and City employees must strictly adhere to the statutes and ordinances for ethics in contracting and purchasing, including Lynnwood Ethics Code, RCW 42.23 (Code of Ethics for Municipal Officers) and RCW 42.52 (Ethics in Public Service).  This is applicable to any business practice, whether a contract condition, bid practice, or at any activity related to City business.

p. No Conflict of Interest: Vendor confirms that Vendor does not have a business interest or close family relationship with any City officer or employee who was, is, or will be involved in Vendor selection, negotiation, drafting, signing, administration or evaluation of Vendor’s performance.  In addition, the Vendor confirms adherence to the City policy regarding conflict of interest, Lynnwood Ethics Code, and the RCW as named previous.

q. Compliance with Law:  Vendor shall comply with all applicable federal, state and local laws, rules, and regulations affecting its performance and hold the Purchaser harmless against any claims arising from the violation thereof. No extension of time or additional payment will be made for loss of time or disruption of work caused by any actions against the Vendor for any of the above reasons.

r. Licenses, Permits and Similar Authorization:  Vendor, at no expense to City, shall secure and maintain in full force and effect during the term of this Contract, all required licenses, permits, and similar legal authorizations, and comply with all requirements thereof.

s. Assignment, Subcontracting, Delegation: Vendor may not (by contract, operation of law, or otherwise) delegate or subcontract or assign performance of the Scope of Work to any other person or entity without the prior written consent of the City.  Any such delegation or subcontracting without the City’s prior written consent shall be voidable at the City’s option.  Approval of such assignment shall not be unreasonably withheld.  No delegation or subcontracting of performance, with or without the City’s prior written consent, shall relieve Vendor of responsibility to perform Work in accordance with this Contract.  Vendor shall be fully responsible for the performance, acts and omissions of Vendor’s employees, Vendor’s subcontractors and any other person who performs or furnishes any services.

t. Performance and Execution: Vendor shall perform Work in a timely manner and in accordance with the standards of the profession.  At the time of performance, Vendor shall be properly licensed, equipped, organized and financed to perform the Work in accordance with this Contract.  Subject to compliance with the requirements of this Contract, Vendor shall perform Work in accordance with its own methods.   

u. Errors and Omission Correction: Vendor shall be responsible for the professional quality, technical accuracy and the coordination of all designs, drawings, specifications, and other services furnished by or on behalf of the Vendor under this Contract.  The Vendor, without additional compensation, shall correct or revise any errors or deficiencies in the designs, drawing, specifications and/or Vendor services immediately upon notification by City.  The indemnification provided for in this Article with respect to any acts or omissions during the term of this Contract shall survive any termination or expiration of this Contract.

v. Precautions Against Bodily Injury or Property Damage: Vendor shall take all reasonable precautions to protect against any bodily injury (including death) or property damages that may occur in connection with this Contract.

w. Licenses, Permits, and Taxes:  Vendor shall procure all permits and licenses, pay all charges, fees and taxes, and give all notices necessary and incidental to the due and lawful prosecution of the work.

x. Personal Liability: It is agreed by and between the parties hereto that in no event shall any official, officer, employee, or agent of the City be in any way liable or responsible for any covenant or Contract herein contained whether express or implied, nor for any statement of representation made herein or in any connection with this Contract 
y. Nondiscrimination: In all hiring or employment made possible or resulting from this Contract, there shall be no unlawful discrimination against any employee or applicant for employment because of sex, age, race, color, creed, national origin, marital status or the presence of any sensory, mental, or physical handicap, unless based upon a bona fide occupational qualification.  This requirement shall apply to but not be limited to the following: employment, advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  No person shall be denied or subjected to discrimination in receipt of the benefit of any services or activities made possible by or resulting from this Contract on the grounds of sex, race, color, creed, national origin, age except minimum age and retirement provisions, marital status, or in the presence of any sensory, mental or physical handicap.

z. EEO: “The Equal Opportunity Clause” in Section 301 of Executive Order 10925 as amended, and the implementing Rules and Regulations, are herein incorporated by reference and applies to all contracts involving Federal funds.

aa. OSHA/WISHA: The Vendor agrees to comply with the conditions of the Federal Occupational Safety and Health Act of 1970, the Washington Industrial Safety and Health Act of 1970, and the standards and regulations issued thereunder, and certify that all items furnished and purchased under the order will conform to and comply with said standards and regulations.  Vendor further agrees to indemnify and hold harmless Purchaser from damages assessed against Purchaser because of Vendor’s failure to comply with the Acts and the standards issued thereunder and for the failure of the items furnished under this order to so comply.

ab. Hold Harmless: Vendor shall hold the City and its officers, agents and employees harmless from all costs, claims or liabilities of any nature including attorneys; fees, costs and expenses for or on account of injuries or damages sustained by any persons or property resulting from the negligent activities or omissions of the Vendor, its agents or employees pursuant to the Contract, or on account of any unpaid wages or other remuneration for services; and if a suit as described above be filed, the Vendor shall appear and defend the same at its own cost and expense, and if judgment be rendered or settlement made requiring payment by the City, the Vendor shall pay the same.  

ac. Emergency Work: Vendor will not be allowed added compensation for any emergency work unless approved by a City manager.

ad. Guarantee: The Vendor hereby guarantees that all of the work furnished by him/her under this Contract will fully meet all requirements for quality of workmanship, materials, strength and any and all other requirements of the specifications.  

ae. Workers Right to Know: The Department of Labor and Industries are required by law to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires (among other things) that all manufacturers/distributors of hazardous substances, including any of the items so listed on this RFP, RFQ, ITB or contract bid and subsequent award, must include with each delivery completed MSDS (Material Safety Data Sheets) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:  (1) The identity of the hazardous material; (2) appropriate hazardous warnings; and (3) Name and address of the chemical manufacturer, importer or responsible party.  Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement, unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.

IN WITNESS WHEREOF, the City and Vendor have executed this Agreement as of the date first above written.

CITY OF LYNNWOOD



VENDOR 

Don Gough, Mayor



            Signature









_____________





Date






Printed Name

______






ATTEST BY:





Title

Pat Dugan, Interim Finance Director
             
Date

Date








AS APPROVED TO FORM:

____________________________________

Eric Frimodt, City Attorney

__________________

Date

CONTRACT REVIEW ACKNOWLEDGEMENT


This sample Agreement has been reviewed and





   (  ) is acceptable





   (  ) is acceptable as noted



Signed   ______________________________________________ 



Printed Name   ________________________________________  



Vendor   _____________________________________________  



Date   _______________________________________________  

9.  RFP RESPONSE SUBMITTAL CHECKLIST
Vendor shall submit a response in the following format; please note that NO PDF or scanned RFP response submissions will be accepted.  All submissions must be in MS Word and/or Excel.
1.    Vendor shall create one original response (labeled “original”) with original signature               
(See Tab 1) and three (3) identical copies (for a total of four (4) responses).

2.    The original and each of the three (3) identical copies shall be submitted in its own         
three-ring binder of sufficient size to contain the response.

3. The original and each of the three (3) three-ring binders shall be sent to the procurement contact at the address shown in Section 2C, on or before the due date shown in Section 2A and in a box of sufficient size to hold all the responses.

4. In addition to the copies specified above the Vendor MUST include a CD of the entire response which shall be placed inside the front cover of the original response.
5. The RFP name must be shown on the lower left-hand corner of the box.

6. The original and each of the three (3) copies shall be indexed with tabs as follows:
	Tab #
	Section
	Description

	1
	1C
	RFP Cover Sheet

	2
	2F
	Non-Collusion Certification

	3
	4
	Acknowledgement of Specifications

	4
	5A
	Answers to General Questions

	5
	6A
	Proposal Submittal Sheet

	6
	
	Equivalent Equipment Specification Sheets (if any)

	7
	6B-6H
	Other Pricing Schedules

	8
	6B
	Description of Service and Maintenance Plans as required. 

	9
	Page 32 
	Contract Review Acknowledgement


This checklist is intended merely as an aid to the Vendor in providing a response to this RFP.  The Vendor retains the sole responsibility for accuracy and completeness of the response.
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