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Request for Proposal
RFP # 1954 for a

MEADOWDALE PLAYFIELD CONCESSIONAIRE 
                                                      ​​​​​​​​​​​​​​​​
Date issued:  February 22, 2010
1.   INTRODUCTION
1(A) Background

The City of Lynnwood is located in South Snohomish County approximately 15 miles north of Seattle and 12 miles south of Everett.  Lynnwood serves as the primary business center of south Snohomish County.  The City of Lynnwood has a population of 35,230 and encompasses almost eight miles in Snohomish County.  A mayor-council form of government administers the City with seven elected Council members and an elected Mayor.  The City’s approximately 370 regular full-time employees and 135 part-time employees provide an array of services including police, fire protection, emergency medical services, water distribution, sewage collection and treatment, street construction and maintenance, and parks and recreational facilities including a pool, a senior center, and a golf course.  The City also has a Municipal Court and a jail facility that provide services locally and to other governmental agencies.   

The Mayor directs all City operations.  The City’s address is 19100 44th Avenue West, P.O. Box 5008, Lynnwood WA  98046-5008.

The City has ten (10) central departments:  Fire; Police; Human Resources; Public Works; Municipal Court; Economic Development; Administrative Services; Parks, Recreation and Cultural Arts; Community Development and Community Affairs.
For more information about the City of Lynnwood, visit http://www.ci.lynnwood.wa.us.
1(B) RFP Purpose       
The purpose of this RFP is for a Concessionaire to provide food and non-alcoholic beverage services to the general public at the Meadowdale Playfields according to the schedule of hours and dates specified by the City herein or as otherwise agreed, in a dependable, reliable, safe and consistent manner.
The Concessionaire shall provide a reasonable and dependable mix of food and non-alcoholic beverage offerings, at moderate and consistent prices(see Section 3(B)5 for further information).  The Concessionaire shall operate the concession in a safe, clean, orderly, and attractive manner and condition at all times.  All food and non-alcoholic beverages, and other items sold or kept for sale under the concession shall be of appropriate quality and properly stored to protect the quality and safety of the products.
1(C) RFP Cover Sheet
CITY OF LYNNWOOD

RFP No. 1954
Meadowdale Playfield Concessionaire 
Response Cover Sheet
	
	Yes    No

	Has your company operated at least 1 year without interruption?  
	(      (

	Has an owner of your company been convicted of a crime within the past 10 years? 
	(      (

	Does any employee or official of the City have any financial or other interest in your firm?  
	(      (

	If selected, do you agree to execute a contract essentially the same in form as the sample contract attached as Section 7?  
	(      (

	Does your company maintain insurance in amounts specified by City contract? (if no, this does not necessarily eliminate vendor from submittal):
	(      (

	   If no, describe differences:
	

	Are there any claims pending against this insurance policy?   
	(      (

	   If yes, describe
	

	Does your company maintain Professional Liability Insurance?
	(      (

	Has your company been in bankruptcy, reorganization or receivership in the last five years?
	(      (

	Has your company been disqualified by any public agency from participation in public contracts?  
	(      (

	Is your company licensed to do business in the State of Washington?  
	(      (


Undersigned acknowledges that addenda _____ through _____ have been taken into account as part of this requirement.

The undersigned hereby accepts the terms and conditions as set forth herein.  The undersigned hereby accepts the terms and conditions as set forth herein.  This page must be signed and dated by the vendor’s representative who is legally authorized to contractually bind the vendor.

.
	FULL LEGAL NAME OF COMPANY
	
	
	

	TYPE OF BUSINESS
	(  Corporation      (  Partnership (general)      (  Partnership (limited) 

(  Sole Proprietorship        (  Limited Liability Company

	FEDERAL EMPLOYEE ID NUMBER (FEI):______________________________

	ADDRESS
	
	
	

	CITY/STATE/ZIP
	
	
	

	EMAIL ADDRESS:
	

	PHONE
	
	FAX
	

	NAME(PLEASE PRINT)
	
	TITLE
	

	SIGNED
	
	DATE
	

	LYNNWOOD BUSINESS LICENSE – To be obtained at award by the apparent successful vendor and at the vendor’s expense.  The successful vendor is responsible for compliance with Lynnwood business license requirements per LMC 5.06.01b, and 5.06.04b.  Vendors may call 425-670-5159 for business license information.                 


1(D) RFP No Submittal Form
CITY OF LYNNWOOD

RFP No. 1954
Meadowdale Playfield Concessionaire
No Submittal Form

Dear Prospective Vendor:

If you decide not to submit a response to this RFP, we would very much appreciate your completing and returning this form for our records.

Reason for not submitting a bid in response to this solicitation:






	FULL LEGAL NAME OF COMPANY
	
	
	

	ADDRESS
	
	
	

	CITY/STATE/ZIP
	
	
	

	EMAIL ADDRESS:
	

	PHONE
	
	FAX
	

	NAME(PLEASE PRINT)
	
	TITLE
	

	SIGNED
	
	DATE
	


Thank you for your assistance.  Please fax or email this document to:

City of Lynnwood

Purchasing and Contracts Division

Attn:  Candice Henderson
PO Box 5008

Lynnwood, WA 98046-5008

Fax:  (425) 778-5632
Email: chenderson@ci.lynnwood.wa.us
2.   RFP INSTRUCTIONS AND INFORMATION
2(A) RFP Timeline

	Day/Date
	Description

	Monday,
February 22, 2010
	Advertisement announcing RFP placed in Everett Herald and Daily Journal of Commerce.  RFP placed on City of Lynnwood website.  

	Friday,

February 26, 2010
	This walk through is optional but highly recommended. Vendors’ ONLY opportunity for a walk through will be held at Meadowdale Playfield, 3003 184th St. S.W., Lynnwood, WA 98036 from 10:00 a.m. to 10:30 a.m. 
Brian Hendricks, Project Manager, and a Purchasing and Contracts Division Representative will lead the walk through.  The walk through will start at the Concession Facility.

	Tuesday,
March 2, 2010

By 2:00 p.m.
	Questions from all consultants must be received by the RFP contact (Section 2C) using the format in Section 6 by 2:00 p.m.

	Thursday,
March 4, 2010
	Answers to vendors’ written questions due.  These answers are pertinent questions posed at the optional walk through PLUS those questions posed on the Question Submittal Form, Section 6 by the due date above. The answers will be posted as an addendum on the City’s website. 

	Tuesday,
March 9, 2010

By 2:00 p.m.
	RFP responses due at the Utilities Maintenance Center located at 20525 60th Avenue West, Lynnwood, WA  98036.
Respondents assume the risk of the method of dispatch chosen.  The City assumes no responsibility for delays caused by any delivery service.  Postmarking by the due date will not substitute for actual receipt of proposals.  Proposals shall not be delivered by facsimile transmission or other telecommunication or electronic means.

	Friday,
March 19, 2010
	Vendors’ responses will be analyzed and scored by the evaluation team.  The total score will factor heavily into the City’s decision as to which vendors will be considered finalists.

	Friday,

March 19, 2010
	A decision is made as to which vendor(s) will be finalists.  All vendors will be notified of the City’s decision.

	Friday,

March 19, 2010
	(Optional)  Finalists’ references may be contacted at the City of Lynnwood’s discretion.

	Week of
March 22, 2010
	(Optional) Finalist vendor interview/presentation at the City of Lynnwood.

	Week of
March 22, 2010
	Award to apparent successful vendor is made subject to successful negotiation of terms and conditions. Notice of award to apparent successful vendor posted on website.  


2(B) Selection and Evaluation Team  
	Mayor and City Council
	Stakeholders

	Lynn Sordel 
Director, Parks, Recreation and Cultural Arts
	Team Leader

	Katie Anderson,
Deputy Director, Parks, Recreation and Cultural Arts
	Team Member

	Brian Hendricks,

Athletics/Fitness Supervisor
	Team Member

	Candice Henderson
Buyer
	Team Member /           RFP Contact


2(C) RFP Contact
	Candice Henderson
	Buyer
	Physical Address:

20525 60th Avenue West
Lynnwood, WA  98036

Mailing Address:

PO Box 5008

Lynnwood, WA  98046-5008

Email address: 

chenderson@ci.lynnwood.wa.us

Any and all communication to the buyer relative to this requirement must be via email.


2(D) RFP Evaluation Criteria   
An evaluation team composed of the members of the Selection and Evaluation Team listed in Section 2(B) and others will evaluate the RFP responses received from each vendor. Prior to the selection of the award to the apparent successful vendor, the City of Lynnwood reserves the right to conduct on-site visits of any vendors’ facilities and/or require any vendor to participate in a presentation to the evaluation team (and others) of the items contained in the RFP response and any other items deemed appropriate by the City of Lynnwood.

If an award is made as a result of this RFP, it shall be awarded to the vendor whose proposal is most advantageous to the City with price and other factors including, but not limited to, Responses to the RFP questions; demonstrated technical ability and expertise; financial stability; reference calls and/or recommendations; memberships, licenses, ISO 
Certifications or any other applicable membership or certifications; presentations to the City evaluation team and others (if applicable); on-site visits at vendor’s site (if applicable), product samples which the City may, at its discretion, request as part of the RFP process; any additional criteria deemed appropriate by the City which would lend 
itself to establishing the Service Provider’s viability to perform the work as outlined in this 
RFP.

When determining whether a vendor is responsible, or when evaluating a vendor’s proposal, the following factors will be considered, any one of which will suffice to determine if a vendor is either not a responsible vendor or if the vendor’s proposal is not the most advantageous to the City:

1. The ability, capacity and skill of the vendor to perform the contract or provide the service required.

2. The character, integrity, reputation, judgment, experience and efficiency of the vendor.

3. Whether the vendor can perform the contract within the time specified

4. The quality of performance of previous public and private contracts or services, including, but not limited to, the vendor’s failure to perform satisfactorily or complete any written contract. The City’s termination for default of a previous contract with a vendor shall be deemed to be such a failure.

5. The previous and existing compliance by the vendor with laws relating to the contract or services.

6. Evidence of collusion with any other vendor, in which case colluding vendors will be restricted from submitting further bids on the subject project or future tenders.

7. The vendor is not qualified for the work or to the full extent of the RFP.

8. There is uncompleted work with the City or others, or an outstanding dispute   on a previous or current contract that might hinder, negatively affect or prevent the prompt completion of the work bid upon.

9. The vendor failed to settle bills for labor or materials on past or current public or private contracts.

10. The vendor has been convicted of a crime arising from a previous public contract, excepting convictions that have been pardoned, expunged, or annulled.

11. The vendor has been convicted of a crime of moral turpitude or any felony, excepting convictions that have been pardoned, expunged or annulled, whether in this state, in any other state, by the United States, or in a foreign country, province or municipality.  Vendors shall affirmatively disclose to the City all such convictions, especially of management personnel or the vendor as an entity, prior to notice of award or execution of a contract, whichever comes first.  Failure to make such affirmative disclosure shall be grounds, in the City’s sole option and discretion, for termination for default subsequent to award or execution of the contract. 

12. More likely than not, the vendor will be unable, financially or otherwise, to perform the work.

13. At the time of RFP award, the apparent successful vendor must obtain a City of Lynnwood business license.  Failure to do so will constitute a determination that the vendor is not responsive and may be disqualified.
14. Such other information as may be secured having a bearing on the decision to award the contract.

15. Any other reason deemed proper by the City.

2(E) Notices and Response Criteria   
2(E)1  Good Faith  

This RFP has been compiled in good faith.  The information contained within is selective and subject to the City’s updating, expansion, revision and amendment.  

2(E)2   Right to Cancel  
The City reserves the right to change any aspect of, terminate, or delay this RFP, the RFP process and/or the program which is outlined within this RFP at any time, and notice shall be given in a timely manner thereafter.

2(E)3  Not an Award  
Recipients of this RFP are advised that nothing stated herein, or any part thereof, or any communication during the evaluation and selection process, shall be construed as constituting, offering or awarding a contract, representation or agreement of any kind between the City and any other party, save for a formal written contract, properly executed by both parties.

2(E)4  Property of the City  
Responses to this RFP will become the property of the City, and will form the basis of negotiations of an agreement between the City and the apparent successful vendor.  

2(E)5  City not Liable for Costs  
The City is not liable and will not be responsible for any costs incurred by any vendor(s) for the preparation and delivery of the RFP responses, nor will the City be liable for any costs incurred prior to the execution of an agreement, including but not limited to, presentations by RFP finalists to the City.           

2(E)6  City’s Expectations  
During the review of this document, please note the City’s emphasis on the expectations, 
qualities, and requirements necessary to be positioned as an RFP finalist and successful vendor.  

2(E)7  Waiver of Minor Administrative Irregularities

The City reserves the right, at its sole discretion, to waive minor administrative regularities contained in any proposal.

2(E)8  Single Response

A single response to the RFP may be deemed a failure of competition, and in the best interest of the City, the RFP may be cancelled.

2(E)9   Proposal Rejection; No Obligation to Buy

The City reserves the right to reject any or all proposals at any time without penalty. The City reserves the right to refrain from contracting with any vendor. The release of this RFP does not compel the City to purchase.  The City may elect to proceed further with this project by interviewing firm(s) well –suited to this project, conducting site visits or proceeding with an award.
2(E)10  Right to Award

The City reserves the right to make an award without further discussion of the proposal submitted.  Therefore, the proposal should be submitted initially with the most favorable terms the vendor can offer.

2(E)11 Withdrawal of Proposals
Vendors may withdraw a proposal that has been submitted at any time up to the proposal closing 
date and time.  To accomplish this, a written request signed by an authorized representative of the vendor must be submitted to the RFP Contact.  The vendor may submit another proposal at any time up to the proposal closing date and time.

2(E)12  Non‑Endorsement

As a result of the selection of a vendor to supply products and/or services toe City is neither endorsing nor suggesting that the vendor's product is the best or only solution. The vendor agrees to make no reference to the City in any literature, promotional material, brochures, sales presentation or the like without the express written consent of the City.

2(E)13  Proprietary Proposal Material


Any information contained in the proposal that is proprietary must be clearly designated. Marking the entire proposal as proprietary will be neither accepted nor honored.  If a request is made to view a vendor’s proposal, the City will comply according to the Open Public Records Act, chapter 42.17 RCW.  If any information is marked as proprietary in the proposal, such information will not be made available until the affected vendor has been given an opportunity to seek a court injunction against the requested disclosure. 

2(E)14  Errors in Proposal

The City will not be liable for any errors in vendor proposals.  Vendors will not be allowed 
to alter proposal documents after the deadline for proposal submission.

The City reserves the right to make corrections or amendments due to errors identified in 
proposals by the City or the vendor.  This type of correction or amendment will only be allowed for such errors as typing, transposition or any other obvious error. Vendors are liable for all errors or omissions contained in their proposals.

If, after the opening and tabulation of proposals, a vendor claims error and requests to be relieved of award, s/he will be required to promptly present certified work sheets.  The RFP contact will review the work sheets and if the RFP Contact is convinced, by clear and convincing evidence, that an honest, mathematically excusable error or critical omission of costs has been made, the vendor may be relieved his/her proposal.  

After opening and reading proposals, the City will check them for correctness of extensions of the prices per unit and the total price.  If a discrepancy exists between a price per unit and the extended amount of any proposal item, the price per unit will control.  The City will use the total of extensions, corrected where necessary.

2(E)15  Bid Bond – A bid bond is not required
2(E)16  Performance Bond --  A performance bond is not required. 

2(E)17 Payment Bond – A payment bond is not required.
2(E)18  Funding

Any contract entered into as a result of this RFP is contingent upon the continued funding by the City of Lynnwood.

2(E)19  Terms of Payment

The City’s terms of payment are Net 30.  Payment will be made within 30 days upon receipt of an undisputed invoice for goods that have been delivered and accepted.  No down payment or advance payment of any kind will be made.  Washington State law requires proof that the materials have been furnished, the services rendered or the labor performed as described before payment may be made.  A vendor may submit an invoice for partial shipments or progress payments.  All invoices must be submitted to:

City of Lynnwood

Accounts Payable

P O Box 5008

Lynnwood, WA  98046-5008

2(F) Non-Collusion Certification

City of Lynnwood
RFP No. 1954
Meadowdale Playfield Concessionaire
NON-COLLUSION CERTIFICATION

I certify that this proposal is made without prior understanding, agreement, or connection with any corporation, firm, or person submitting an offer for this bid/quote, and is in all respects fair and without collusion or fraud.

The below signed vendor has not divulged to nor discussed or compared his/her proposal with other vendors and has not colluded with any other vendor or parties to proposal whatsoever.  Note:  No premiums, rebates or gratuities to any employee or agent are permitted either with, prior to, or after any delivery of materials and/or services.  Any such violation will result in the cancellation of any resultant contract and/or return of material as applicable.

Company Name:








______
Mailing Address:











City-State-Zip:









_____
Date:






Authorized Signature:




______________________________
(written)

Authorized Signature:





________________________

(typed/printed)

Title: ​​​​​​​​​​​​​​​___________________________________________________________________

3.  SCOPE OF SERVICES
3(A) Meadowdale Playfield Concession Scope of Work

1. Hours and Dates of Operation.


Concessionaire shall maintain these hours of operation fully and completely at Park Concession premises unless otherwise agreed.  

A.  Hours: Operate the facilities during the hours of operation on all dates when events, games, tournaments, and/or leagues are scheduled as follows:



Mondays through Fridays
6:00 p.m. to 10:00 p.m.



Saturdays and Sundays
9:00 a.m. to 10:00 p.m.
B.  Dates of Operation:  Dates of annual operation include the last two weekends of February through October 31, with additional dates in November as needed for league games, and for Edmonds School District #15 (ESD) and Edmonds Community College (EDCC) scheduled games and other special events.  Provided the City has adequate notice of the Scheduling, Lynnwood Project Manager will provide copies of the Field Charts and Scheduling to the Concessionaire at least fifteen (15) days in advance of said event.  It is Concessionaire’s responsibility to confirm the schedule with the Project Manager on a weekly basis.  


C.  Barbecue at the Park: Seasonal operations, dates to be jointly determined.

2. Building Maintenance.  

A.  Building Interior Maintenance:  Concessionaire shall maintain the interior of the building and shall not damage the building interior or exterior.  Concessionaire shall maintain building interior in a good condition, cleaning trash and surfaces, to reflect a clean, safe and healthy food service environment.  

B.  Building Interior Modifications:  The interior of the building may be modified, painted, and used in a reasonable manner by the Concessionaire.  Concessionaire may add furnishings, displays and equipment as desired, as long as such additions are reasonable and appropriate to the facility.  Lessee shall make no improvements or modifications to the interior of the structure except upon prior written approval of the Director; any such structure improvements may be permitted upon the condition that they be left within the structure or removed from the structure upon the termination of the lease at the option of the City, said option to be made thirty (30) days prior to the expiration of Contract.  

C.  Locking and Security:  Concessionaire shall lock Premises when not in use to eliminate risk of vandalism or theft.  Concessionaire shall be responsible for any interior fire, theft, vandalism or damage of any type or regard.  The City shall alarm the building and monitor the alarm to the building, and manage a response to an alarm to minimize damage, however the City shall not bear responsibility for any interior damage or loss.  

D.  Building Repairs:  Concessionaire shall at own expense, perform all repairs to building interiors, including but not limited to, interior wall and floor paint, door and counter repair; roll-a-way doors used to close the Concession Premises, and equipment repair and replacement.

E.  Building Exterior:  The City shall maintain building exterior in a neat and reasonable appearance.  The City shall paint and repair the exterior of the building to properly maintain it, and shall be responsible for any exterior damage such as vandalism, except for damage to the exterior that was caused by an action of the Concessionaire.  The City shall be responsible for any repairs or damage to the exteriors rollaway door and the removal of any graffiti, except for damage or graffiti to the rollaway door that was caused by an action of the Concessionaire. 
3. No alcoholic beverages, tobacco products, illegal drugs, or drug paraphernalia shall be permitted within the Parks Concession Premises or in the areas in the immediate vicinity thereto.  This is Concessionaire’s sole responsibility.

4. Parks Concession Contact:

Brian Hendricks, Athletics/Fitness Supervisor and site Project Manger

(425) 670-5512

PO Box 5008

Lynnwood, WA 98046-5008
3(B) General Terms 

1. Compensation
Concessionaire agrees to pay a percent of the gross revenue (after sales tax) or flat rate generated from the sale of goods by the concessions authorized by the contract resulting from its response to this RFP.  Payment shall be due and payable to the City of Lynnwood by the 10th of each month following the month in which the revenue was generated.  Concessionaire agrees to provide monthly financial records necessary to document its gross revenue. On the 14th day of each month, the payment is considered late and a $15.00 late fee may be charged plus $1.00 for each additional day the payment is late until such payment is made
2. Regulations, Licenses and Permits
Concessionaire agrees to comply with all applicable federal, state, city and rules and regulations. These include, but are not limited to, the following: 

i. Federal, State and local health, safety and licensing laws and/or regulations relating to sale(s) of concession goods; and 

ii. Lynnwood Municipal Code. 

iii. State of Washington Business licenses, Department of Revenue account and/or unified business identifier numbers as required by RCW 50.04.104 and 51.08.192 and RCW 74.18.220; and 

iv. City of Lynnwood Parks, Recreation and Cultural Arts Department policies. 
Concessionaire shall provide the City with copies of all required licenses and permits prior to beginning operation; and may be required after beginning operation immediately after their issuance.  Such permits shall also be posted at the premises as required to comply with any local or state laws.

3. Location
Exclusive concession rights and leased use of the buildings is granted for the following location (hereinafter referred to as the “Concession Premises”).  Additional locations may be named and added by the City to the contract at any time with a written agreement executed by both parties:


Meadowdale Playfield, 16700 66th Ave. W., Lynnwood, WA  98037
4. Operating Hours
Concessionaire shall keep the concession unit open and use it to transact business with the public during hours designated by representative(s) from the City of Lynnwood Parks, Recreation and Cultural Arts Department. Hours shall be posted on the concession stand premises building so that the public can easily view them at all times. Concessionaire will be required to open when there is a special event, including sporting events or other times as requested by the City. 


a. Special Events: A calendar of special events will be issued to each Concessionaire, but it will be the responsibility of Concessionaire to determine when the events will be scheduled and if any changes have been made to the calendar. Failure to open during special events or to keep scheduled hours will result in the forfeiture of sole concessions within the Meadowdale Playfield. Furthermore, during special events, the City reserves the right to bring in additional Concessionaires. When park attendance is expected to reach high numbers and in the best interest of both Concessionaire and park patrons, the City reserves the right to contract additional Concessionaires to accommodate large numbers of patrons. 

The City reserves the right to restrict a Concessionaire from a park special event, based on the type and nature of the event. 

b. Notice to Concessionaire of Event Cancelled: The City’s Project Managers will be responsible to notify Concessionaire with any known scheduling changes or cancellations. This notification shall be via telephone and followed by a notice in writing which may include an email.  Cancellations may occur for conditions due to weather, no-shows, or other causes at the discretion of the City. 

c. Exact Compliance:  So the public can depend on these services, Concession operations shall be in exact compliance to these hours except if notified of a cancellation by the City or if the City otherwise agrees to a cancellation for other cause.

d. Change in Service Hours for a Specific Event:  Concessionaire shall request and receive advance permission from the City Project Manager to change hours of service at any event.  Changes requiring such permission include (but are not limited to) late opening, early closing, and closing for a time during the scheduled hours.  Such requests will require adequate justification and be approved in writing at the sole discretion of the City Project Manager.   Concessionaire’s belief of a low turnout will not, in and of itself, justify a change in hours.   If Concessionaire repeatedly changes the schedule and is unable to maintain a dependable and reliable service through all events, the City reserves the right to terminate the contract.  

e. Change in Hours to the Contract:  A change in contract hours is at the sole discretion of the Parks, Recreation and Cultural Arts Director (hereinafter referred to as the Director).  Concessionaire may request adjustment of hours of operation by submitting to the Project Manager a written request setting forth adequate justifications.  The Project Manager shall review and submit Concessionaire’s request to the Director if the Project Manager believes the change has merit.  Upon the Director’s approval or adoption of any adjusted schedule, an Addendum to the contract may be issued.

5.  Food Products and Food Handling
A.
Food and Beverages:   All food and products shall be purchased, inventoried, stored and managed by Concessionaire. Concessionaire will give the City a list of the foods that Concessionaire will sell, before beginning operations each year.  This will be subject to approval by the Director or designee.  These foods are expected to be stocked and available during hours of operation. Concessionaire shall have for sale items such as the following items for sale on the Concession Premises:
1. Pre-made sandwiches, salads, hot dogs and similar food items
2. Snacks (popcorn, chips, nuts, candy, muffins, etc.)

3. Hot and cold beverages (soft drinks, juice, hot chocolate, coffee, etc.)
B. Food Safety:  Food products pose particular health and safety risks to the public.  It is Concessionaire’s specific and sole responsibility to insure that all products served to the public follow required and/or prudent care, handling, storage and service practices to protect the health and safety of the food products.  Concessionaire shall adhere to all State, Federal and local requirements, but shall also adhere to prudent industry standards and practices.  It is Concessionaire’s sole responsibility, and the City’s right to inspect shall not mitigate Concessionaire’s responsibility to this purpose.  Any and all claims to this purpose shall likewise be Concessionaire’s responsibility. 

Concessionaire shall adhere to the minimum food quality standards including, but not limited to, the following:

1. Meat, fish, and poultry – United States Department of Agriculture (USDA) graded “Choice” or an equivalent thereof.

2. Canned Food products – United States Department of Agriculture (USDA) graded “Fancy Label”
3. Cooked meat products shall not be used the following day.

4.
Frozen food products that have been thawed shall not be refrozen.
5.
Popcorn and cotton candy shall be fresh and shall not be sold any other day than the day of preparation.
6.
Fresh and freshly prepared food products shall not be used the following day.

6. Products
Concessionaire agrees to ensure that prices are competitive, and must submit prices and menus to the City for approval as provided in 7A below. Certain products are occasionally deemed desirable to be available while certain others cause maintenance problems. Concessionaire agrees to comply with City requests to supply certain products, or not to supply certain products, provided that any such request shall not be unreasonable.  The City is a “Healthy Community” city.  Menu and products shall reflect healthy choices.
7. Price Schedules

A. Price Schedule:  At the start of each year, the City and Concessionaire shall establish a price list as mutually agreed upon in writing by both parties.
B. Posting Prices:  All prices are to be posted at a very visible location for the public to view.  

C. Adhere to Posted Prices:  Concessionaire shall strictly adhere to the established prices.  Concessionaire’s failure to do so may be grounds for immediate termination of this Contract.  Concessionaire shall not make or permit any misrepresentation as to kind, quality, weight, or price of food, beverages or merchandise offered for sale.  

8. Taxes and Fees
Concessionaire shall pay all fees, charges, and costs arising out of Concessionaire’s use and occupancy of Concession Premises, including, but not limited to, charges imposed for government inspections or examinations; license and excise fees and occupation taxes covering and business conducted on Concession Premises and annexed Premises; and taxes on personal property of Concessionaire and on the leasehold interest created by this Contract (including the Leasehold Excise Tax provided for in RCW 82.29A et.seq.) and submit all tax reporting forms.

9. Maintenance of Premises During Operation
Concessionaire shall keep the Concession Premises and the area within seventy five (75) feet perimeter of the Premises in a neat, clean, sanitary and safe condition; hose off all cement and black-topped surfaces on the Concession Premises as needed; and, keep all bottles, paper, garbage, and refuse picked up and removed from the Concession Premises.   

Compliance with Laws, Codes and Regulations:  Concessionaire shall maintain at all times, the Premises in a clean and sanitary manner in accordance with all federal, state, and local laws, codes and regulations.  The Premises and services are subject to inspection by the City as well as authorized health officials and others at any time without notice to Concessionaire.  Concessionaire shall provide the City with all Health Department inspection reports.

Trash and Recycling:  Concessionaire shall, at no expense to the City, and at a minimum, keep premise free of noticeable garbage.  Concessionaire shall consistently provide:
A. Two (2) trash cans kept inside the building for purposes of Concessionaire to use to dispose of their own trash.  These are to be kept free of overflow trash and emptied as needed by Concessionaire.

B. The City shall provide an adequate number of trash cans and recycling containers, for public to use for trash and garbage disposal.  Throughout the operation and at the conclusion of each event, Concessionaire is to remove garbage and other waste from Concession Premises and the area within 75 feet perimeter of the Premises, as needed to keep the site free of unkempt appearance, litter, and free of any attractive nuisances to insects or animals.  The City may provide, at its option, services to assist Concessionaire in this responsibility; however, it shall remain as a Concessionaire’s responsibility.

C. Should Concessionaire fail to meet any of these requirements, after due notice to Concessionaire, the City may enter the Concession Premises and carry out Concessionaire’s responsibility hereunder and charge Concessionaire for the cost thereof.
10. Equipment
Concessionaire shall, at no expense to the City, supply and maintain all necessary equipment and fixtures to provide adequate service to the public at the Concession Premises.  All equipment provided by Concessionaire shall remain the property of Concessionaire.  
11. Standards
Concessionaire recognized that, although it is operating its facility as an independent operator for profit, the Department of Parks, Recreation and Cultural Arts is organized and exists for the purpose of maintaining park and recreation facilities for the use and enjoyment of the general public.   Concessionaire, its agents and employees, will devote their efforts toward rendering courteous service to the public, with a view of adding to the enjoyment of the patrons of these recreational facilities.  Concessionaire understands the importance of providing the highest quality and effective customer service and agrees to comply with this standard. Concessionaire shall honor all reasonable requests for refunds from customers. All customers are to be treated with courtesy. Concessionaire shall operate and conduct the facilities on the Concession Premises in a businesslike manner, and will not permit any acts or conduct on the part of Concessionaire’s employees, who shall be clearly identifiable and uniformed as such, which would be detrimental to the City’s operation of the park facility.  Concessionaire’s employees are its employees only, not the employees of the City’s and therefore are not entitled to any of the rights, benefits or privileges of City employees.  

12. Personnel
Concessionaire shall be responsible for providing sufficient personnel for the performance of work.  Concessionaire shall supervise all concession employees.  Concessionaire shall recruit, train, direct, discipline, and if necessary, discharge any and all of its personnel working in the Premises.  Such employees shall be employees of Concessionaire, and shall not be deemed employees of the City or any purpose.  Concessionaire shall not employ any person or persons, in or about the leased premises, who shall use improper language or act in a loud or boisterous or otherwise improper manner.  Employees of Concessionaire whose duties require direct contact with customers must be able to effectively communicate regarding menu items and demonstrate effective methods and procedures in providing customer service.  The City reserves the right to recommend to Concessionaire the removal of any Concessionaire employee that the City feels is detrimental to the best interest of the City.  Concessionaire shall require employees to comply with all instructions, regulations, and codes of conduct as specified by the City, including all appropriate health standards and Parks, Recreation & Cultural Arts Department policies.  Concessionaire shall bear financial responsibility for any vandalism or loss due to dishonest acts on the part of Concessionaire’s employees or agents.  Concessionaire shall notify the Director of impending labor, employee, vendor, or any other circumstances that could adversely affect the operation of the concessions.

13. Concessionaire Staff Training and Performance

A training program for the development of the necessary skills and techniques to operate a concession, and to comply with all Federal, State, and local health, safety and licensing laws and/or regulations, must be provided for all Concessionaire employees. These sessions shall stress work performance and also include product and service presentation, cleanliness, health codes and food handling, employee attitude and a customer service philosophy. Performance shall be indicative of good training. The City reserves the right to request documentation of all such training.
14. Employee Appearance

Concessionaire shall require its employees to exercise courtesy and consideration in their relations with the public and present a neat and clean appearance. Concessionaire will be required to have in their possession an identification card, which will be provided. This card shall serve as identification of employees as a valid park Concessionaire. The City reserves the right to require that Concessionaire personnel wear identifying clothing in addition to the identification card.

15. Staffing

All facilities and services must be properly staffed so as to prevent undue delay. In determining what constitutes undue delay, consideration shall be given to the kinds and types of service being rendered and situations or conditions beyond the control of Concessionaire, such as unanticipated influxes of visitors, facility or equipment breakdowns, or sudden weather changes. The reasonableness of the delay, based on the above, should be the determining factor. 
Concessionaire will complete a background check and a Washington State Patrol check for each employee used by Concessionaire to perform this agreement. Concessionaire will not use a person if such person: Has been convicted of crimes against vulnerable persons, such as children, the elderly or the disabled; crimes of dishonesty; crimes using or threatening violence including but not limited to, the use, display or threat of a weapon. 

16. Parking
Concessionaire understands and agrees that no vehicle may be parked on the property in other than designated parking areas.  Personal vehicles may be used to make deliveries to the concession facilities but must be parked in the designated areas immediately after loading or unloading. 

17. Cashiering
Concessionaire shall be responsible for providing the necessary electronic cash registers or points of sale for the food service facility, to include their installation, and assumption of their maintenance requirements.

18. Keys

The City shall provide to Concessionaire keys to the buildings and gates.  Concessionaire shall safely keep assigned key(s).  Keys shall not be copied without the City’s written permission.  Concessionaire shall promptly report any lost keys to the site Project Manger.  In the event the City must provide new locks as a result of Concessionaire’s loss of key(s), Concessionaire shall bear the expenses of replacement keys and locksmith charges.

19. Signs and Advertising
Concessionaire shall not be permitted any signs on the exterior of the building; at least one prominent interior sign shall identify Concessionaire as an independent contractor.  All signs shall comply with the City’s Sign Code and conform to décor of Concession Premises.  The Sign Code is available at the City’s website, www.ci.lynnwood.wa.us.   No signs will be installed without the prior written permission of the Director.
20. Overnight Use of Premises
Concessionaire shall not permit employees or any other person to spend the night for any reason in any concession facility without the express written consent of the Director.
21. Music on Premises

Concessionaire will ensure that any radio or musical device or entertainment employed for music is conducted from the concession units and is reduced in volume so that it cannot be heard at a distance of more than 50 feet from the concession units.
22. Utilities
a. The City shall provide the following utilities, which may be in existence, and services for the Premises: Electricity (less $35.00 month utility fee per facility to be paid at the same schedule as the City’s monthly concession compensation); hot and cold running water; building alarm service; building maintenance and repairs for major structural items such as surfaces, walls, and ceiling.  The City reserves the right to increase the monthly utility fee as necessary.
b. The City shall not guarantee the uninterrupted provision of the above utilities and service except to ensure that all reasonable and diligent efforts shall be pursued in restoring any interrupted service. The City shall not be liable for product or revenue loss, which may result from interruptions or failure of the above services.

23. Indemnification Clause
Concessionaire shall be required to sign and agree to an indemnification clause as part of a contract. This clause shall release, indemnify, and promise to defend and hold harmless the officers, employees and agents from and against any and all liability, loss, damage, expense, action and claims, including costs and reasonable attorney’s fees incurred by the officers, employees and agents in defense thereof, arising out of, connected with or resulting directly or indirectly on account of or out of the performance of activities pursuant to a contract agreement; provided, however, this paragraph does not purport to indemnify against liability for damages arising out of bodily injuries to persons or damages caused by or resulting from the sole negligence of the officers, employees and agents. 

24. Accounts, Books and Records

Concessionaire shall keep such books and records as directed by and in the manner and form approved, showing accurate and complete data on all receipts and disbursements in connection with Concessionaire’s operation. The City reserves the right at all times to examine and audit all said books and records and to re-examine and re-audit same. Concessionaire authorizes the Tax Division of the State of Washington to release a statement of receipts from sales and service made at this concession as filed during or for the period of this contract. Concessionaire will also adhere to the rules outlined in this agreement by providing monthly financial records necessary to document its gross revenue. 

25. Assignability

Concessionaire shall not assign any interest in the contract agreement and shall not transfer any interest in same. 
26. Relationship

Nothing contained in the Agreement shall establish an employer-employee relationship between Concessionaire or its employees, subcontractors or independent contractors. Concessionaire shall be solely responsible and shall assume exclusive liability for the actions, conduct, supervision and instruction of its employees, subcontractors or independent contractors. 

27. Agreement Compliance Management

A compliance review shall be done quarterly to assure Concessionaire is complying with the contract agreement.  Items to be covered shall include, but not be limited to: 

a. Fees remitted 

b. Accounting Report 

c. Insurance 

d. Facility Interior 

e. Operating Hours 

f. Prices 

g. Complaints or Issues 

h. Customer Service

i. Food and Service Quality

4.    QUESTIONS
Please provide your responses as indicated in the RFP Response Submittal checklist in Section 8.
4(A) Scope of Services Questions
4(A)1 Indicate your understanding of the Compensation and Regulations, Licenses and Permits as stated in the RFP.

4(A)2  Indicate your understanding and concurrence with the Scope of Services in Section 3.
4(A)3  If you have an alternate plan for the Scope of Services, please indicate and provide further details in your proposal.

4(A)4  Indicate your understanding and concurrence with the Food Products and Food Handling provisions as stated in the RFP.

4(A)5  In the event you wish to propose additional food products other than those listed in Section 3, please indicate those in your proposal.
4(B) General Questions
4(B)1  Do you meet our business size requirements?  We strongly prefer not to award to any vendor if our business would represent more than thirty percent (30%) of the vendor’s total revenue.
4(B)2.  How many years has your company been in business?  How long have you been providing these services?  What is your company’s primary line of 
business?

4(B)3.  Provide a brief overview of your company (furnish your business philosophy, mission statement, management structure, organization chart, etc.).  

4(B)4.  How many employees do you have?  What is the total years’ experience your employees have in this profession; what is the average?

4(B)5.  State the type of ownership of your company.  Give the State and date of 
your incorporation if applicable.  List headquarters and regional / full-service office locations, and website address.

4(B)6.  Provide the key contact name, title, address, telephone and fax numbers. 
Also identify the person(s) authorized to contractually bind the organization.  Provide resumes for owners and key sales personnel.

4(B)7.  Please attach your audited annual reports or certified financial statements for the past three (3) years.
4(B)8.  Are you wiling to share these financial reports with us on an ongoing basis to allow us to verify your fiscal stability?

4(B)9.  Please provide credit references to demonstrate your company’s future viability.  Please include your Dun & Bradstreet number (D-U-N-S number).
4(B)10.  Please provide status of any current or pending litigation against your company that might affect your ability to deliver the services that you offer.

4(B)11.  Do you anticipate that your company will be acquired in the foreseeable future?  Is your company planning to acquire any other companies?  If yes, please provide the names of the companies and the nature of the business.

4(B)12.  Include names of three (3) current customers (title and phone numbers) 
that have had a scope of work similar to that described in this RFP and a letter of recommendation from each.
4(B)13.  Please include reference names of former customers, if any, (title and phone numbers) and the reasons for disengagement of your services.

4(B)14.  What type of insurance coverage do you carry?  Describe the amount of 
coverage. 

4(B)15.  Are you on either the Federal debar list or your home state debarred list?
4(C) Summary

Explain in one page or less how your solution will differentiate you from other vendors and why we should choose you as our successful vendor.  List the unique features that give your company a competitive edge in the food and beverage concessionaire industry.
5.  PRICING SCHEDULE
5(A) Compensation
	Item
	Description
	Amount

	1
	Percentage of gross revenue (after sales tax) to be returned to the City
	

	
	     OR
	

	2
	Monthly lump sun dollar amount to be returned to the City (flat rate) 
	

	
	
	


This agreement is structured so that the city and the contractor jointly draft and agree on reimbursable expenses that are inserted here as Exhibit C.  Above is a suggested framework designed to choose one of the alternates.  Whichever is chosen, it should align with the language in ¶2C and the option not used should be deleted. 5(B) Other

Vendor must list below any and all charges, expenses, and/or costs to be incurred by the City that are not included in this section or elsewhere in the document.  Failure to specifically and thoroughly enumerate such items may be a cause for disqualification.
	
	
	

	
	
	

	
	
	

	
	
	


6. QUESTION SUBMITTAL FORM
Questions regarding this RFP must be submitted in writing, in MS Word format on the form provided in this Section 6 (below) and returned via: email to the RFP Contact listed in Section 2(C), and only during the allotted timeframe detailed in the timeline, Section 2(A).  Only ONE question per form is permitted; duplication of the form is acceptable in the event you have more than one question.
Answers to all pertinent questions from all Vendors will be returned to all RFP participants without identifying the Vendor making the inquiry.
START BELOW HERE --- use “CUT” and then “PASTE” to another MS Word document
	Meadowdale Playfield concessionaire, rfp# 1954
	RFP Questions Form


	RFP Section and Paragraph:
	     
	RFP Page Number:
	     

	Submitted By:
	     
	Date Submitted:
	     

	Email:
	     
	Phone:
	     

	Company Name:
	     


	All vendors are required to direct their questions to the RFP Contact listed in Section 2(C).  Please type all the questions in text box provided below. The text box will expand to accommodate any size of questions.  Only one question per form is permitted,



STOP ABOVE HERE.


7.  SAMPLE CONTRACT  





CITY OF LYNNWOOD

PROFESSIONAL SERVICES AGREEMENT

Contract Title:  XXX

Contract #:  XXXXObtain a Contract # from Purchasing.  This will help assure that the contract is tracked in the database
THIS AGREEMENT made and entered into on this XXX day of XX, 2010, by and between the City of Lynnwood, a Washington Municipal Corporation (the "City"), and XXXX, the Consultant (the “Consultant”).

	Consultant Business:
	

	Consultant Address:
	

	Consultant Phone:
	

	Consultant Fax:
	

	Contact Name
	

	Consultant e-mail:
	

	Federal Employee ID No.:
	

	Authorized City Representative for this contract:
	In addition to naming a staffer, we should also include titles and sometimes even department names to make sure that contract notices reach the right party even if the individual named moves on.


WHEREAS, the City desires to hire a XXXXXX; and

WHEREAS, public convenience and necessity require the City to obtain the services of a Consultant with XXXXXX experience; and

WHEREAS, the City finds that Consultant is qualified to perform and is experienced in performing the required services; and

WHEREAS, the City desires to engage the Consultant to XXXXXX; 

NOW, THEREFORE, the parties herein do mutually agree as follows:

1.
Employment of Consultant.  The City retains the Consultant to provide the services described in “Exhibit A – Scope of Work,” which is incorporated into this Agreement by reference (the “Work”).  Any inconsistency between this Agreement and the Scope of Work shall be resolved in favor of this Agreement. The Consultant shall perform the Work according to the terms and conditions of this Agreement and their response dated XXXXXX to the City’s RFP #XXX dated XXXXXX.


The City may revise the Work and the compensation only by a written Amendment signed by both parties.

SAMPLE CONTRACT
The project manager(s) of the Work shall be XXXXX.  The project manager(s) shall not be replaced without the prior written consent of the City. 

Work shall commence when the City issues a notice to proceed and it shall be completed no later than XXXX, unless the completion date is extended in writing by the City.         
2.
Compensation.

A.
The total compensation to be paid to Consultant, including all services and expenses, shall not exceed XXXXXX ($XXXX) as shown on Exhibit B, which shall be full compensation for the Work.  Consultant shall notify the City when its requests for payment reach eighty-five percent (85%) of the total compensation.  

B.
The Consultant shall be paid in such amounts and in such manner as described in Exhibit B.

C. Consultant shall be reimbursed for Eligible Expenses actually incurred.  “Eligible Expenses” means those types and amounts of expenses listed in Exhibit C or those expenses that are approved for reimbursement by the City in writing before the expense is incurred. If overnight lodging is authorized, Consultant shall lodge within the corporate limits of City.

3.  Term of Contract.
A. The term of this contract shall be XX (X) years through XXXX.  If council approval was required for the original contract, then council would also need to approval any renewal.  This paragraph should be deleted for contracts that do not have renewal options. 

4.
Request for Payment.

A.    Not more than once every thirty (30) days the Consultant shall file its request for payment, accompanied by evidence satisfactory to the City justifying the request for payment, including a report of Work accomplished and tasks completed, and an itemization of Eligible Expenses with copies of receipts and invoices. 


B.
All requests for payment should be sent to:

City of Lynnwood


Attn:  Accounts Payable


PO Box 5008


Lynnwood, WA   98046-5008

5.
Work Product.  The Consultant shall submit all reports and other documents specified in Exhibit A according to the schedule established in Exhibit A.  If, after review by the City, the information is found to be unacceptable, Consultant, at its expense, shall expeditiously correct such unacceptable work. If Consultant fails to correct unacceptable work, the City may withhold from any payment due an amount that the City reasonably believes will equal the cost of correcting the work. 

All reports, drawings, plans, specifications, and intangible property created in furtherance of the Work, and any intellectual property in such documents, are property of the City and may be used by the City for any purpose; provided that re-use without Consultant’s permission shall be at the City’s sole risk.  

SAMPLE CONTRACT
6.
Termination of Contract.  City may terminate this Agreement by sending a written notice of termination to Consultant (“Notice”) that specifies a termination date (“Termination Date”) at least fourteen (14) days after the date of the Notice.  Upon receipt of the Notice, the Consultant shall acknowledge receipt to the City in writing and immediately commence to end the Work in a reasonable and orderly manner.  Unless terminated for Consultant’s material breach, the Consultant shall be paid or reimbursed for all hours worked and Eligible Expenses incurred up to the Termination date, less all payments previously made; provided that work performed after date of the Notice is reasonably necessary to terminate the Work in an orderly manner.  The Notice may be sent by any method reasonably believed to provide Consultant actual notice in a timely manner

7.
Assignment of Contract – Subcontractors.  Consultant shall not assign this contract or sub-contract or assign any of the Work without the prior written consent of the City.
8.
Indemnification.  To the extent provided by law and irrespective of any insurance required of the Consultant, the Consultant shall defend and indemnify the City from any and all Claims arising out of or in any way relating to this Agreement; provided, however, the requirements of this paragraph shall not apply to that portion of such Claim that reflects the percentage of negligence of the City compared to the total negligence of all persons, firms or corporations that resulted in the Claim.  

Consultant agrees that the provisions of this Paragraph 8 apply to any claim of injury or damage to the persons or property of consultant’s employees.  As to such claims and with respect to the City only, consultant waives any right of immunity, which it may have under industrial insurance (Title 51 RCW and any amendment thereof or substitution therefore).  THIS WAIVER IS SPECIFICALLY NEGOTIATED BY THE PARTIES AND IS SOLELY FOR THE BENEFIT OF THE CITY AND CONSULTANT.

As used in this paragraph: (1) “City” includes the City’s officers, employees, agents, and representatives; (2) “Consultant” includes employees, agents, representatives sub-consultants; and (3) “Claims” include, but is not limited to, any and all losses, claims, causes of action, demands, expenses, attorney’s fees and litigation expenses, suits, judgments, or damage arising from injury to persons or property.

Consultant shall ensure that each sub-consultant shall agree to defend and indemnify the City to the extent and on the same terms and conditions as the Consultant pursuant to this paragraph.

9.
Insurance.
A. Consultant shall comply with the following conditions and procure and keep in force at all times during the term of this Agreement, at Consultant’s expense, the following policies of insurance with companies authorized to do business in the State of Washington.  The Consultant’s insurance shall be rated by A. M. Best Company at least “A” or better with a numerical rating of no less than seven (7) and otherwise acceptable to the City.

1. Workers’ Compensation Insurance as required by Washington law and Employer’s Liability Insurance with limits not less than $1,000,000 per occurrence.  If the City authorizes sublet work, the Consultant shall require each sub-consultant to provide 
SAMPLE CONTRACT
Workers’ Compensation Insurance for its employees, unless the Consultant covers such employees.

2. Commercial General Liability Insurance on an occurrence basis in an amount not less than $1,000,000 per occurrence and at least $2,000,000 in the annual aggregate, including but not limited to: premises/operations (including off-site operations), blanket contractual liability and broad form property damage.

3. Business Automobile Liability Insurance in an amount not less than $1,000,000 per occurrence, extending to any automobile.  A statement certifying that no vehicle will be used in accomplishing this Agreement may be substituted for this insurance requirement.

4. Professional Errors and Omissions Insurance in an amount not less than $1,000,000 per occurrence and $1,000,000 in the annual aggregate.  Coverage may be written on a claims made basis; provided that the retroactive date on the policy or any renewal policy shall be the effective date of this Agreement or prior, and that the extended reporting or discovery period shall not be less than 36 months following expiration of the policy. The City may waive the requirement for Professional Errors and Omissions Insurance whenever the Work does not warrant such coverage or the coverage is not available. 

5. Each policy shall contain a provision that the policy shall not be canceled or materially changed without 30 days prior written notice to the City.  

Upon written request to the City, the insurer will furnish, before or during performance of any Work, a copy of any policy cited above, certified to be a true and complete copy of the original.

B. Before the Consultant performs any Work, Consultant shall provide the City with a Certificate of Insurance acceptable to the City Attorney evidencing the above-required insurance and naming the City of Lynnwood, its officers, employees and agents as Additional Insureds on the Commercial General Liability Insurance policy and the Business Automobile Liability Insurance policy with respect to the operations performed and services provided under this Agreement and that such insurance shall apply as primary insurance on behalf of such Additional Insureds. Receipt by the City of any certificate showing less coverage than required is not a waiver of the Consultant’s obligations to fulfill the requirements.

C. Consultant shall comply with the provisions of Title 51 of the Revised Code of Washington before commencing the performance of the Work.  Consultant shall provide the City with evidence of Workers’ Compensation Insurance (or evidence of qualified self-insurance) before any Work is commenced.

D. In case of the breach of any provision of this section, the City may provide and maintain at the expense of Consultant insurance in the name of the Consultant and deduct the cost of providing and maintaining such insurance from any sums due to Consultant under this Agreement, or the City may demand Consultant to promptly reimburse the City for such cost.

10.
Independent Contractor. The Consultant is an independent Contractor responsible for complying with all obligations of an employer imposed under federal or state law. Personnel employed by Consultant shall not acquire any rights or status regarding the City.  
SAMPLE CONTRACT
11.
Employment.  The Consultant warrants that it did not employ or retain any company or person, other than a bona fide employee working solely for the Consultant, to solicit or secure this Agreement or pay or agree to pay any such company or person any consideration, contingent upon or resulting from the award or making of this Agreement.  For breach or violation of this warranty, the City shall have the right either to terminate this Agreement without liability or to deduct from the Agreement price or consideration or to otherwise recover, the full amount of such consideration.

12.
Audits and Inspections.  The Consultant shall make available to the City during normal business hours and as the City deems necessary for audit and copying all of the Consultant’s records and documents with respect to all matters covered by this Agreement.

13.
City of Lynnwood Business License.  Consultant shall obtain a City of Lynnwood business license   before performing any Work.  The cost of obtaining the business license is at the expense of the Consultant and shall not be reimbursed by the City.

14.
Compliance with Federal, State and Local Laws.  Consultant shall comply with and obey all federal, state and local laws, regulations, and ordinances applicable to the operation of its business and to its performance of the Work.

15.
Waiver.  Any waiver by the Consultant or the City of the breach of any provision of this Agreement by the other party will not operate, or be construed, as a waiver of any subsequent breach by either party or prevent either party from thereafter enforcing any such provisions.

16. Complete Agreement.  This Agreement contains the complete and integrated understanding and agreement between the parties and supersedes any understanding, agreement or negotiation whether oral or written not set forth herein.

17.  Modification of Agreement.  This Agreement may be modified by a Change Order as provided in Paragraph 1, or by a writing that is signed by authorized representatives of the City and the Consultant.

18.  Severability.  If any part of this Agreement is found to be in conflict with applicable laws, such part shall be inoperative, null and void, insofar as it is in conflict with said laws, the remainder of the Agreement shall remain in full force and effect.

19.  Notices.


A.
Notices to the City of Lynnwood shall be sent to the following address:



City of Lynnwood


Purchasing and Contracts Division


PO Box 5008  In addition to naming a staffer, we should also include titles and sometimes even department names to make sure that contract notices reach the right party even if the individual named moves on.

Lynnwood, WA 98046


B.
Notices to the Consultant shall be sent to the following address:


XXXXXXX

SAMPLE CONTRACT
20.  Venue.  This Agreement shall be governed by the law of the State of Washington and venue for any lawsuit arising out of this Agreement shall be in Snohomish County.

IN WITNESS WHEREOF, the City and Consultant have executed this Agreement as of the date first above written.

RETAIN ONLY THE CORRECT CONTRACTOR SIGNATURE BLOCK AND DELETE OTHERS.

	CITY OF LYNNWOOD

WASHINGTON
By: ____________________________

Don Gough, Mayor

______________________________

Date
	Corporation
	[Consultant’s Complete Legal Name]

By: ___________________________

Typed/Printed Name: ________________

Its ____________________________

______________________________

Date

	ATTEST:

By: ____________________________

John Moir, Finance Director

______________________________

Date
	Partnership (general)
	[Consultant’s Complete Legal Name]

a Washington general partnership

By: ___________________________

Typed/Printed Name:_____________

General Partner

______________________________

Date

	APPROVED AS TO FORM:

By: ____________________________

       Eric Frimodt, City Attorney

______________________________

Date
	Partnership (limited)
	[Consultant’s Complete Legal Name]

a Washington limited partnership

By: ___________________________

Typed/Printed Name: ____________

General Partner

______________________________

Date

	
	Sole proprietor
	[Consultant’s Complete Legal Name]

Sole proprietor

By: ___________________________

Typed/Printed Name: _____________

______________________________

Date

	
	Limited Liability Company
	[Consultant’s Complete Legal Name]

a Washington limited liability company

By: ___________________________

Typed/Printed Name: ____________

Managing Member

______________________________

Date


AGREEMENT REVIEW



This sample Agreement has been reviewed and





   (    ) is acceptable





   (    ) is acceptable with changes as noted



Signed: ______________________________________________ 


Printed Name:  ________________________________________  



Vendor Name: ________________________________________  



Date:  _______________________________________________  

8.  RFP RESPONSE SUBMITTAL CHECKLIST
Vendor shall submit a response in the following format; please note that NO PDF or scanned RFP response submissions will be accepted.  All submissions must be in MS Word and/or Excel.

1.     Vendor shall create one original response (labeled “original”) with original signature               (See Tab 1) and three (3) identical copies (for a total of four (4) responses).

2.     The original and each of the three (3) identical copies shall be submitted in its own            three-ring binder of sufficient size to contain the response.

3. The original and each of the three (3) three-ring binders shall be sent to the procurement contact at the address shown in Section 2C, on or before the due date shown in Section 2A and in a box of sufficient size to hold all the responses.

4. In addition to the copies specified above the Vendor MUST include a CD of the entire response which shall be placed inside the front cover of the original response.
5. The RFP name must be shown on the lower left-hand corner of the box.

6. The original and each of the three (3) copies shall be indexed with tabs as follows:


Tab 1   1(B)  
Statement of understanding of RFP Purpose 
Tab 2
1(C)  
RFP Cover Sheet
Tab 3   2(F)  
Non-Collusion Certification
Tab 4   3
Scope of Services.  Indicate your understanding and compliance with the Scope of Services. 
Tab 5   4(A)  
Scope of Services Questions.  Answer the questions 4(A)1 through 4(A)5 in the order given, being certain to clearly label each answer referencing the appropriate question number.
Tab 6   4(B)  
General Questions.   Answer the questions 4(B)1 through 4(B)15 in the order given, being certain to clearly label each answer referencing the appropriate question number.
Tab 7   4(C)
Summary.      
Tab 8   5(A)     Pricing Schedules:  5(A), 5(B) 
This checklist is intended merely as an aid to the Vendor in providing a response to this RFP.  The Vendor retains the sole responsibility for accuracy and completeness of the response.
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